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bt thatat all. The vessel was destroyed, the 


and they abandoned her. 
~ What did Congress do? The honorable Sen- 
ator from Georgia has stated. Being under no 
eort of obligation to them, the privateer having 
taken the risk upon herself; having divided the 
»pofits of all the captures she had previously 
made; but in view of the gallantry of the action, 
Congress appropriated as a gift, calling it prize 
money—but it was a gift, and so stands, for there 
was nothing that Congress had received—$10,000 
for the benefit of that captain and crew, long ago. 
So the mattergested until within a few years past. 
A vill was brought in at the Thirty-Third Con- 
vress, | think, reported by the honorable Senator 
from Louisiana, [Mr. Sxipeu,] proposing to 
vive the captain, crew, and owners of this vessel 
a large sum of money, about one hundred and 
thirty thousand dollars, if I recollect aright, and 
it included not only the value of the vessel, but 
prospective profits; that is to say, what they ex- 
nected to make by the cruise if they had not been 
destroyed in the way they were. 


down to $70,000, striking off $60,000, which was 
added, | think, for what the privateer might have 
made if she had not been captured and destroyed. 

That bill came into the Senate. Jt was debated 


here, and on the first vote I think it received just | 


twelve votes; it was voted down most decisively. 
Somebody moved a reconsideration, and it stood 
fora very considerablé time, | am not sure but 


hat it was until the next session of the same | 


Congress, when ft was again taken up. In the 
mean lime, as suggested by the Senator from Mis- 
sissippi, the friends of the bills had got more 
numerous, and they carried it by about two votes. 
A reconsideration was moved; the matter was 
tested again; and théy were defeated by a decided 
majority of the Senate, and that was the last we 
heard of it for iong while. The claimants after- 
wards went to the Covert of Claims. The Court of 
Claims did not decide, as has been stated to-day, in 
favor of the claim, They decided that they would 
take testimony on the allegation that the claim 
had been compromised by this Government. It 
turned out that there had been no compromise at 
all; and when the tesumony was taken, the Court 
of Claims decided that there was no legal claim 
against this Government. 

In the face of that, the case comes in here, and 
the Committee on Foreign Relations again report 
in its favor; and upon what grounds? Why, sir, 
on the ground that this privateer having been 
thus burned under the circumstances that it was 
by the hands of its own crew, there was a claim 
for remuneration against Portugal; that our Gov- 
ernment had taken it up, enforced it, tried to get 
it, unfounded as it was; did their utmost; even 
senta vessel of war once to threaten Portugal; 
failed in that; and not choosing to fight on such 
an issue, finally consented to leave ittoa referee, 
Louis Napoleon. ‘The referee decided against the 


claim; and the allegation then made was, that we | 


had no right to refer it. That was the allegation 
made; that the Government had no right to refer 
it; that they did not ask the consent of the cap- 
tain and crew of this vessel; that is to say, that 
the Government of the United States, this claim 
being made, were bound, unless the parties inter- 
ested should consent to another course, to fight 
upon the issue, and to keep pushing it until it 


came toa contest betweenthe two Governments. | 


Who ever heard of anything so ridiculous? 

Is not arbitration a legal, recognized mode of 
settling questions of this description? Certainly 
itis. 1s a Government bound to ask the consent 
of a claimant whether it shall arbitrate or not? 
The idea is preposterous. If it does not fight, 
What else cana Beventinent do? Here is a claim 
pushed to the very verge, | had almost said, of 
impertinence, year after year. The Government, 
to get rid of it finally, not choosing to expose the 
Whole country to hazard on so trifling a matter, 
and finding it cannot succeed in any other way, 
Concludes to appoint an arbitrator. Suppose this 


52 


ers and crew'setting fire to her themselves; | 


The Court of | 
Claims hardly came to that; they cut the $130,000 | 
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party had come forward and said, ‘1 object to 
the Government submitting my case to arbitra- 
tion:’? what would the Secretary of State say in 
such circumstances? ‘ Very well, sir, take your 
papers and go; it is impertinence in you to keep 
talking to your Government about your claim, 
| and dictating to the Government what course they 


shall pursue to obtain reparation. If you are 


willing to put the matter in the hands of the Gov- | 
| ernment, very well; do not interfere except to ad- | 
vise, to explain what you may wish; but do not | 
undertake to dictate terms.’’ It is nothing to the | 
claimant whether the Government chooses to arbi- | 
It is a mere matter of obligation | 


trate or not. 
arising between the Government and the citizen, 
It. is an entire mistake to suppose so. The Gov- 
abandon the claim, if Portugal refused to pay it, 


to arbitration, 
made by the arbiter; and now it is said the arbi- 


Grant that it was a mistake: is this Government 
responsible for his mistake? It is said, again, 
that the Government did not submit all the papers. 





ment act in good faith? Suppose they made a 
mistake: you would not hold a private attorney 
responsible in damages for such an omission to 


vate attorney responsible, much less could you 
hold a Government who is acting. in the capacity 
of an attorney. 

The claim did not exist, in the first place, ex- 
cept in the imagination of the claimants. The 


'erence to it, with the Government of Portugal. 
Finding that they could not be bullied, it then pro- 
ceeded to leave it to arbitration to take the chance; 
the idea being, perhaps, that a bad case generally 
succeeded before an arbiter; and ordinarily it does. 
It was left to an arbiter, and the arbiter decided; 
and now, on the allegation that- the arbiter has 
made a mistake, or did not get all the papers, itis 
contended that the Government is bound to make 
| good, out of its own pocket, this claim. 
Why, sir, | never have been able to see the 
| slightest possible ground of law or equity upon 
which this claim could be made. The Govern- 
| ment has done everything it.could for these claim- 
ants;and the only position in which it can be 
placed with any appearance of plausibility, in my 
| judgment, is, that these men fought a gallant bat- 
tle and they should be paid for it. Sir, if I con- 
sented to pay the captain and the crew indiscrim- 
inately for what they did, I see no reason why | 


| not there; they did not fight; and their part of it, 
| I think, does not stand in that attitude before us. 
With these general views in relation to the sub- 
ject, | have nothing more to say, except that I 
enter my dissent entirely to the idea advanced by 
| the honorable Senator from Mississippi in the 
beginning, that this case has always been so clear 
to every man of common sense in the country, 
that it is astonishing how any man can differ from 
those who have finally succeeded in getting a re- 
| part; that is to say, that itis clear against the pre- 


| of the Court of Claims, clear against the arbiter, 
clear against everybody; and all the friends of the 


but to vote! 

Mr. CRITTENDEN. Mr. President, I am very 
glad at least that my friend from Maine has talked 
\.on this subject, and that the Senate has now come 

to understand the ground on which, if it does so, 

itis to vote against this bill. IJtis that these par- 
ties have not, and never had, any claim against 
anybody. That is his ground. They had none 
, against England, because the United States being 
at war with England, our countrymen might fight 


her subjects where they pleased; and this was | 


| within the limits of the lists of war that were 


which cannot be pushed to the verge of obligation | 
rising between one man and another in private life. | 


ernment could have done nothing else than-either | 


or arbitrate; and Portugal was willing to submit | 
It was submitted; a decision was 


ter decided wrong; it was a mistake on his part. | 


Very well; suppose they did not: did the Govern- | 


present papers; and if you could not hold a pri- | 


| Government enforced it, or tried to enforce it, year | 
| after year, until it almost got into acontest in ref- 


| should pay the owners of the vessel, They were | 


vious vote of the Senate, clear against the decision | 


bill have to do is, not to talk on so plain a case, 
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marked out for them. We have no claim against 
Portugal, within whose jurisdiction this property 
was destroyed, because there is no law among 
nations which makes Portugal responsible. That 
is the Senator’s argument, 

Now, I confess, | heard this with surprise 
from a gentleman so learned; and ordinarly.so 
cautious. He has asserted,.in the most unquali- 
fied terms, that thereis no such law of nations as 
makes a neutral Power, within whose jurisdiction 
the property of one belligerent is destroyed b 
another, liable for that destruction. I have ak 
ways understood the law otherwise. We cannot 
well stop now, on such a case as this, to debate 
thatquestion? If this property had been on shore, 
had been in another form than that ofa ship; if 
our countrymen had been wrecked there the day 
before, and the British cruiser, going into the port, 
and finding them encamping at a little distance 
from the ship, on land, had seized them and taken 
them off, would not the neutral have been respons- 
ible for their protection? and being responsible 
for their protection, would he not have been an- 
swerable to them in whatsoever damages they 
thus illegally suffered? Ifa citizen of the United 
States in any foreign country be taken off from a 
country with which we are at peace, by force, 
and his property destroyed, does not the Gov- 
ernment which owes him protection, owe him in- 
demnity for a violation of their protection? Is 
it not absurd to say that she owes him protection, 
but yet, when that protection is violated, is under 
no obligation to make redress? 

The obligation to protect is but correlative with 
the obligation to indemnify when that protection 
is not afforded. That is universal law—civil as 
well as national. If a foreigner comes to this 
country, we are bound to protect him and his 
property, and he owegus for it a temporary alle- 
giance, If he violates that allegiance, is he not 
responsible, and liable to be punished for it by 
submission to the corporal punishment that may 
be inflicted by the laws of the country upon him? 
This is the consideration which he renders for 
protection. He who violates the allegiance which 
he gives in consideration of the protection, is sub- 
jected to have that allegiance made effectual upon 
him by punishment fof the violation of it. And is 
the Power which gives protection under no sort 
of obligation to be responsible for the failure to 
extend it? 

I hesitate very much to place my opinion on a 
question of national law or civil law, in opposi- 
tion to the opinion ofagentleman for whose legal 
abilities and general abilities I have such great 
respect as I have for those of the Senator from 
Maine; | speak this in truth and sincerity; but I 
have never been more astonished in my life than 
to hear the declaration made to-day by him, that 
Portugal was under no obligation to indemnify 
these sufferers. Sir, { feel considerably fortified 
in the opinion I entertain, by its having been the 
settled and concurrent opinion ofevery statesman 
of this country, from the time of the commission 
of that outrage by England. It has been the 
opinion of every successive President. Mr. Mad- 
ison was no ordinary man; Mr. Monroe was a 
manof great experience and conversant with the 
law of nations; and, besides, all these gentiemen 
had Cabinets of no ordinary ability; and every one 
of them said that, according to national law, there 
was an obligation on Portugal to indemnify. 
Portugal has never denied that she was under 
such an obligation, but contended that circam- 
stances existed to release her from payment; and 
that was a matter controverted. You referred it 
to the French Republic. We may very well sup- 
pose that, according to the ordinary course of those 
things, he took counsel of the learned men around 
him. If he had entertained a general opinion that 
it is nowhere in the law of nations, and was never 
heard of as part of the Jaw of nations, that a neu- 
tral in such a case was under any responsibility, 

why did not the French Emperor and his learned 
counselors decide the action on that ground? 

Mr. FESSENDEN.. The Senator, perhaps, ia 
not aware of the fact that the French President or 
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Emperor, or whatever he was at that time, pro- 
oma first to ascertain the facts. He did not 
come to the question of liability. On ascertaining 
the facts, he found them against the claimants; he 
said that they committed the first assault, and he 
decided it on that ground. 

Mr. CRITTENDEN. He misunderstood the 
facts; but I understand this: there would have 
been no necessity for inquiring into the facts atall, 
if the law utterly failed to give redress. 

Mr. FESSENDEN. He could not apply the 
law unti! he found the facts. 

Mr. CRITTENDEN. That mightapply to the 
practice of ordinary courts of justice; but here, if 
the law altogether failed the party on which he 
based his claim, would not.that have been the 
proper ground of decision by France? Undoubt- 
edly; but he admits it by his decision in effect, 
and he goes to inquire what would have been 
necessary to entitle the party to the protection. If 
the General Armstrong or her officers had applied 
for that protection, and had not fired the first gun, 
then, the French Emperor impliedly says, Por- 
tugal would have been responsible. , There is no 
authority, norcan any gentleman find one, inmy 
humble judgment, to justify the principle of irre- 
sponsibility which the Senator advocates. 

But, Mr. President, | do not think there is any 
one absolute and assured ground upon which this 
claim can be defeated. This claim rests on a va- 
riety of circumstances. Ourown Government has 
committed us to it‘in all forms. Captain Reid had 
a claim against Portugal. In his country’s cause 
he suffered wrong. Huis country declared it a 
wrong, and declared him entitled to compensation 
from a foreign Government. That was the state 
of the case. The matter has been brought to an 
end by one negotiation and another; but he has 
got nothing. The matter has been so managed 
that he is left the loser. He suffered the injury 
in a national war. Would we not rather,com- 
pensate him than let him suffer loss? He had a 
right to redress from somebody. It has so event- 
uated that, though everything has been done that 
could be, he has got nothing. Now, I would 
sooner pay him in such agase myself, than let 
him go without redress. ¢ is one of the most 
remarkable cases that occurred during that war, 
or any war. The brig was defended with the 
utmost gallantry. They did not yield their rights; 
they did not become voluntary victims to the com- 
mon enemy of the country; they resisted with a 
heroism that made this country thrill, though it 
was a mere private vessel, public to some extent, 
private in some respects, but entitled, whether 
the one or the other, to the protection of the coun- 
try, and to the assertion of a claim for retribution 
for any wrong that she may have sustained. 

Sir, [ feel no disposition to protract this debate, 
I have not said what I should have, under other 
circumstances, felt myself cailed upon to say in 
reply to thegentleman. I close, sir; but with this 
single remark: my honorable friend from Maine 
has endeavored to rob this case, at least, of every 
degree of sympathy that might be felt on account 
of the actors. He asks, what is a privateer? 
Nothing but a legalized robber, says the gentle- 
man. 

Mr. FESSENDEN. The honorable Senator 
must do me justice; I dare say he does not mean 
to do me injustice. I said that in the eye of the 
law, strictly speaking, it might be considered a 
legalized robber, because it attacks the property 
of the inhabitants of a nation at war with its own, 
for its own benefit; but I said, notwithstanding, 
that | was in favor of the privateersmen, and 
sustained them. I believe them to be gallant men, 
many of them, and especially those who were 
privateersmen in the last war. I spoke merely 
of their legal relations, of their relations in matter 
of fact. 

Mr. CRITTENDEN. I do not want to do the 
gentleman any injustice. They are still, accord- 
ing to law, legalized robbers in the gentleman’s 
view. Now, sir, | say they are not in any sense 
such within the law or without the law. They 
are a part of the great national means of war, and 
the great national means of defense. 

Mr. FESSENDEN, And a very valuable one. 

Mr, CRITTENDEN. Their services have 
been of immense value; they have been our 
means of war, 


' foreign nation? 





get a vote, it ought to be now. The Senate is 
getting very thin. I am sure that I can say some- 
thing in favor of this bill, but there is nothing I 
can say so effective as to ask its friends to come 
to a vote. 


Mr. CRITTENDEN. These are very dis- 
agreeable sorts of interruption to gentlemen.- I 


| 
j 
j 
j 
| 


am sure the Senator knows I feel kindly for him, | 
but I do not choose to be admonished in any such |) 


form or manner. 
I shall speak and how long I shall speak; and 
I cannot, though I will not certainly think too 


hardly of it, submit in public to this sort of ad- | 
monition and chastisement for what I say. I was | 


about to conclude, and but for the gentleman’s 
interruption should not have occupied, perhaps, 
more time than he did in his unnecessary and su- 
perfluous admonition. 

I thought it necessary to say a word to call the 
attention of my friend from Maine to the injus- 
tice which I supposed he had done by a phrase 
which, in the hurry of argument, he had used and 
applied to our privateers, that they were legal- 
ized robbers; that is, robbers in the sense of the 
law. They are not so. But, sir, I hope the vote 
will be taken. It is not my temper now, or ever, 
to occupy the time of the Senate, as I think [ have 
given some evidence, with unnecessary debate. 

Mr. BROWN. 
inserting after the word ‘‘ Armstrong,’’ Mm line 
six, the words, ** or their legal representatives,”’ 
so as to read: - 

‘To pay the owners, officers, and crew, of the private 
armed brig General Armstrong, or their legal representa- 
tives.” 

The amendment was agreed to. 


Mr. BENJAMIN. I cannot allow this bill to 


‘ 


ing the impatience of its friends for a vote. I 


It is for me to determine when | 
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against setting up the claim. 


| mistake of its public officers? In every effort 2 


pass without saying a few words, notwithstand- | 


have, from the beginning, said on all occasions, | 
that | was willing to vote for any reasonable sum | 
as a testimonial of national gratitude for a gal- | 


lant achievement; but I never would vote for, or 
fail to resist, the passage of this bill, if placed 
on the ground of national obligation. I say so 
sul. 
questions which have already been debated by 
the Senator from Georgia, or the Senator from 
Maine. | am willing, for the purposes of what I 
have now to say, to concede that these officers and 
owners had a valid claim against the Government 
of Portugal. I am willing further to concede, 
what no man hasas yet pretended, that our Gov- 
ernment willfully abandoned it; and after I have 
conceded all that, lL ask gentlemen where is our 
obligation to pay this alleged debt? 
know upon what principle the Government of the 
United States is bound to pay a claim of its citi- 
zens ayvainst a foreign Government, simply be- 
cause it has failed to collect it? 

We have not collected this debt for these men. 


I do not mean, sir, to go into any of the | 


I want to | 


| it more fully illustrated. 
| the law of war, written b 


Letus yield all that their friends claim—that the | 


debt was a legal and valid one. Why shall we 
pay it? TLow comes our Government guarantor; 
for that.is the pretension now set up, and nothing 
else. If you are going to pay thisdebt, how wiil 
you avoid the appropriation necessary for the one 
hundred or two hundred millions of debt of which 
a list was sent to us the other day by the Presi- 
dent? If this debt is to be paid because It was 
due to one of our citizens by a foreign nation, and 
we have not, by the measures we have taken for 


its collection, secured it, how shall weescape the | 


responsibility of paying all these other debts, in 
relation to which we have neglected to do any- 
thing? | understand that the lisyof claims of our 
citizens against foreign Governments now ex- 
ceeds one hundred and fifty million dollars; and 
I venture to say that, to-morrow, proof can be 
brought to the Senate that over one hundred mil- 
lion of those dollars are due on claims which our 
Government has utterly, inexcusably neglected to 
prosecute. Are we bound to pay them? Is there 
any such relation between the citizen and his Gov- 
ernment that the Government is responsible for 
the collection of the claim of the citizen against a 
That has always been the point 
of principle in my way in voting for this bill. 
Let us suppose, sir, for the sake of example, 
that our Government, yielding to the well-founded 
arguments of a foreign nation, should, in its cor- 
respondence, give up a just debt, and say to the 


Mr. SEWARD. Will the honorable Senator || foreign Government: ‘* What you say is true; 
allow me to suggest to him that, if we are everto || your defense is good; we give up this claim; we |. 


| persons who choose to ask for them. 





_ February 4, 
will no longer prosecute it;’’ that, I suppose, for 


all future time, would estop our Government 


_ Now, suppose our 
negotiator had been wrong in making this cop. 


cession, does our Government thereby become 
the guarantor of thisdebt? Is itto pay for eve 

ae : to 
protect our citizens, so far as their relations with 
foreign Governments are concerned, do we ag. 
sume upon our own responsibility that our public 
ministers shall always do exactly what is rieht 
and proper, and if they do not, that we shall pa 
the whole claim by way of indemnity to the ¢j:j. 
zen for our failure to make hot and prope 
suit. 

If this is the principle, let us take up this whole 
list of foreign claims, and pay them. If this js 
not the principle, then let gentlemen distinguish 
this claim from the hundreds and thousands of 
other claims which this Government has wrono. 
fully abandoned or neglected to prosecute against 
foreign nations. Let us understand upon what 
principles we are voting this money. I have never 
yet been able to reconcile it to my judgment that 
our Government owed one dollar to these men on 
the ground of positive law. I have been willing, 
I am now willing, to vote a testimonial of national 


r pur- 


|| gratitude for gallant service which has redounded 
I move to amend the bill by | 


to the interest, and even to the glory of the nation, 

Mr. CRITTENDEN. That has been done 
long ago. 

Mr. BENJAMIN. Let us do more; give the 
whole sum, if you please, give it cheerfully. | 
will vote for any lavish sum to be given to these 
men, if you do not put it on such a ground of prin- 
ciple that you might as well open the doors of 
your Treasury, and pour out its contents to any 
I say you 


| have claims now in the Department of State 


abandoned by neglect; abandoned, if you chodse, 
by the misfeasance, as well as the non-feasance, 
of your officers, amounting to more money than 
any tariff you will create this year will collect for 
yeats tocome. What are you going to do with 
them all? If you pay this debt, how will you 


avoid the rest? If you say that you give it, I will 


vote with you. If you are going to pay, I say we 
owe nothing, and } pay nothing. 
Mr. MASON. I have had very little time to 


| find authorities on this subject, but I rise to read 


a book which a friend has handed to me, in which 
it is stated, as a distinct assertion of the principle 
of international law, that if a neutral Power fail 
to protect the property within its limits, it is 
bound to make it good, is a question of interna- 
tional law. ‘That was denied, as I understood, by 
the honorable Senator from Georgia, as well as 
the honorable Senator from Maine. I have no 
doubt, if we had time to pursue it, we could find 
First, in a treatise on 

Bynkershoeck, with 
commentaries by a very distinguished jurist, the 
late Mr. Duponceau, of Philadelphia, (in chapter 
8, page 59,) there is this passage: 

‘* Certainly, it is by no means lawful to attack or take an 
enemy in the port of a neutral who is in amity with both 
parties. If it be done, it is the duty of the neutral State to 


cause the thing to be restored, either atits own expense or 
at the expense of the injured party.’ 


And again, in the commentaries of the late 
Judge Kent, on the law of nations, (Kent’s Com- 
mentaries, vol. 1, page 122,) is this passage: 

* But the general inviolability of the neutral character 
goes further than merely the protection of neutral property. 
It protects the property of the belligerents when within the 
neutral jurisdiction. It is not lawful to make neutral terr- 
tory the scene of hostility, or to attack an enemy while 
within it; and if the enemy be attacked, or any capture 
made, the neutral is bound to redress the injury and effect 
restitution. ‘The books are full of cases recognizing this 
principle of neutrality.” 


Now, sir, the demand was made by this Gov- 
ernment, beginning with Mr. Madison and run- 
ning down to the time when the contention was 
made with Portugal, pursuing the demand against 
Portugal only. Portugal pursued the demand 


+against England. The true course of proceeding 


was—we did not demand from England because 
we were at war with her—for Portugal to have 
afforded the redress to us, and to have looked to 
England forindemnity. Portugal took that view; 
for in her demand on England, as shown in the 
correspondence, she demanded indemnity not only 
for the injury done to her own town of Fayal by 
the British guns, but for the injury done to the 
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American privateer, that she was bound to make 
ood. So much for the question of law. 


Senator from Louisiana, I do not know upon what 


_ THE CONGRE 


srounds gentlemen may rest this claim in their | 


own judgment. I do not rest the claim upon any 


eround that it is the duty of this Government | 


either to see that bona fide claims against foreign 


Governments are made good, or pay them. The | 


relation between the citizen and Government, as 
| understand, is only this: the Government is 
hound to protect its citizens, and to a certain ex- 
tent it is bound to prosecute a claim, to make a 
demand for it, and through judicious and appro- 


riate means to enforce i; and that embraces, I | 
freely admit, the right to referit. The claimant | 
cannot complain if it is referred even against his | 


own will, because he submitted it to his Govern- 
ment, and the Government is not bouhd to make 
war in order to effect restitution. But, as to those 
millions of dollars to which the honorable Sena- 
tor refers, | have no doubt, from my little knowl- 
edge of the unsettled claims against foreign Gov- 
ernments, that there are millions of dollars at thig 
moment; and whether they have been Seedaadll 
diligently or not 1 do not know; but I utterly deny 
that there is any responsibility on this Govern- 
ment to make good those claims in mass or in de- 
tail, unless something more shall be shown than 
the inability of the Government to effect a pay- 
ment. That is not the question here, as | under- 
stand. 

Mr. BENJAMIN. Will the honorable Sena- 
tor permit me to interrupt him a moment? 

Mr. MASON. Certainly. 

Mr. BENJAMIN. I put to him this proposi- 
tion: suppose, in the argumenton this very claim, 
our Secretary of State had been satisfied that this 
Government was wrong 1n pressing the claim, but 
it was an error of judgment on his part; and 
thereupon he had declared to Portugal that the 
Government would no longer press the claim, 
deeming it unjust: undoubtedly, in all subse- 
quent negotiation, that declaration would have 
been made use of by Portugal as an estoppel from 
any claim on the partof this Government. Does 


the honorable Senator hold that the Government | 


of the United States would be bound to indem- 


nify the private claimants for the error of law of 


the Department of State ? 


Mr. MASON. Certainly not. I do not hold | 


itin debate here at all, or hold it in fact. ‘There 


is no responsibility in the Government to pay it. | 


Whether it fails to prosecute it, or commits an 
error in negotiation, certainly no liability can be 
pretended. The claim here, as I had the honor 
to state to the Senate a short time ago, was re- 
ported upon by the colleague of the honorable 
Senator from Louisiana upon its merits. That 
is to say, not as a legal demand, or as a complete 
equitable demand, upon the Government; but 
that, under all the circumstances, and considering 
the gallantry of the action, and the losses sus- 
tained while that ship was aiding the American 
Government td carry on a war, and in recogni- 
tion of that on the part of the American people, 
and as a gratuity, this compensation should be 
made. That was the ground on which the claim 
was placed by the committee in a report made 
by the Senator from Louisiana, in which | con- 
curred. When it came before the Senate, by the 
Senate the case was referred to the Court of 
Claims; and the pr&entation of it wow,on the 
further report of the committee, reviewing the de- 
cision of the Court of Claims, adduces that fact for 
what it may be worth, that it did appear that, 
through some omission or inadvertence or error 


of the Government, a correspondence which the | 


Government had stipulated to lay before the arbi- 
trator, was not laid before him. 

Mr. FESSENDEN. Mr. President 

Mr. HUNTER. There is hardly a quorum 
here, and it is nearly five o’clock. 

Mt.FESSENDEN. Merely a word of expla- 
nation, and I have done. lam unwilling to be 
placed before the Senate in an attitude of contest- 
ing very plain principles which I have not denied. 





Alt that the Senator from Virginia has read there | 


18 very clear law; there is no doubt aboutit. I 
have not disputed any principle of that sort; in 
fact, | adverted to it, and asked what was a neu- 


tral bound todo? I said a neutral in good faith | 
18 bound to do the best he can to have the prop- | 


erty restored if the property exists; and neutrals 


in the case of a prize, where a vessel has been 


t " ||, taken in their territory, make their claims in the 
Now, sir, as to what fell from the honorable | 


courts for the restoration of the property to them; 
and if the fact is proved, the claim is never de- 
nied, but the property is given up and the neu- 
tral surrenders it to the original claimant. All 
that the neutral is bound to do, if the property 
exists, is to do his utmost to recover the proper- 
ty. Portugal did it in the first instance. The 
property being destroyed, Portugal demanded 
reparation of Great Britain. Yt urged its claim 
strenuously on the ground that its neutrality had 
been violated. Great Britain expressed its will- 
ingness to pay Portugal for the damage done to 
the people of Portugal in Fayal, but utterly re- 
fused to make any reparation for this property, 
and the property was not in existence. What 
could Portugal do? ‘The Senator infers from what 
he has read, that failing to ret the property back, 
although trying to do so; or failing to get repara- 
tion for it, although trying to do so in good faith, 
then the obligation is cast upon the neutral to pay 
it out of its own pocket. He will find no such prin- 
ciple there or anywhere else. It does not exist. 

Mr.SEWARD. Mr. President, lam requested 
by the honorable Senator from Massachusetts, 
[Mr. Wixson,] to state that he would vote for this 
bill if he were here, but he has paired off with my 
colleague, [Mr. Kixe,| who would vote against 
it. Tam also requested to state, by the honorable 
Senator from New Hampshire, [Mr. Hace,] that 
he has paired off with the honorable Senator from 
Minnesota, [Mr. Suretps;] General Surevns 
being in favor of the bill, and the Senator from 
New Hampshire being against it. 

1 owe an apology to my honorable friend from 
Kentucky, [Mr. Crirrenpen.| I sincerely and 
humbly beg his pardon for having interrupted 
him. The motive which I had in doing so | 
hoped would have saved me from an unkind re- 
buke for a suggestion that was well intended, 
and I hope expressed with deference and respect 
and even veneration for him, 

Mr. CRITTENDEN. Mr. President, I am 
only sorry that I did anything more than call my 
friend to order. If f exhibited any ill humor, it 
did not last a moment. 

Mr. SEWARD. I was onall sides beset with 
gentlemen, who wished me to make the appeal I 
did. ‘They were friends to the bill. 

Mr. BENJAMIN. I moveto strike out, in the 
fifth line, the word ** owners,” so as to read ** to 
pay to the officers and crew.”’ I will state that 
if this amendnyvent is carried, I shall then move to 
change the amount so as to appropriate in the bill 
asum sufiicient to satisfy the officers and crew, 
seeing no earthly reason why we should pay the 
owners of the vessel 


Mr. CRITTENDEN. ‘I hope we shall not 


strike outanything, but go on with the bill as itis. | 


The question being put, there were, on a divi- 
sion—ayes 11, noes 18; no quorum voting. 


Mr. HUNTER. I move that the Senate ad- | 


journ. 

Mr. BROWN. Lask for the yeas and nays en 
the amendment. 

The yeas and nays were ordered. 

‘The PRESIDING OFFICER, [Mr. Foor.] 
The Chair must putthe question on the adjourn- 
ment. 

The question being put, on a division there 
were—ayes ten. 

Mr. HUNTER. I ask for the yeasand nays. 
We must have the yeas and nays in order to as- 
certain whether there is a quorum. 

‘The yeas and nays were ordered. 

Mr. HOUSTON. Mr.-President, can the yeas 
and nays be ordered by less than a quorum? 

The PRESIDING OFFICER. ‘That depends 
on the character ofthe motion, Lessthan a quo- 


rum, the Chair supposes, can adjourn, and take | 


the vote in such a form asis ordered by a majority 
present. The yeas ard nays are properly ordefed 
on the motion to adjourn. 

Mr. POLK. My colleague, Mr. Green, has 
paired off with the Senator from Alabama, Mr. 
FitzPatrick. 


Mr. DOOLITTLE. The honorable Senator | 


from Maine, Mr. Hamin, has paired off with the 


' honorable Senator from Michigan, Mr. Cuanp- 


LER. 


The question being taken by zoo and nays, re- | 
l | 


sulted—yeas 14, nays 20; as follows: : 
YEAS— Messrs. Bates, jenjamin, Clay, Clingman, Da- 
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vis, Fessenden, Houston, Hunter, Johnson of 'Tennessee 
Mallory, Polk, Wade, Ward, and Yulee—14, , 

NAYS—Messrs. Bayard, Bell, Broderick, Brown, Ches- 
nut, Clark, Crittenden, Dixon, Doolittle, Foot, Hammond, 
Harlan, Jones, Kennedy, Mason, Reid, Seward, Simmons, 
Thompson of Kentucky, and Wright—20. 


So the Senate refused to adjourn. 
The PRESIDING OFFICER. The Senate re- 


fuses to adjourn, and the vote shows a quorum 
present. The question is on the amendment of 
the Senator from Louisiana to strike out the word 
‘*owners,”’ 

Mr. CLARK. I should be very glad if some 
of the friends of the bill would tell us who the 
owners of this vessel are. Ishould be very glad 
to vote a testimonial to the captain and the crew 
of this vessel; but if the owners were an entirely 
different party, and they had no part or parcel in 
this gallant achievement, or in the defense of the 
vessel, | do not see why they should have a gra- 
tuity. I desire to go for the bill so far as I oan. 
I desire to award something to this gallant cap- 
tain and all the crew; and if he owned the vessel, 
I will go the whole length for the vessel and crew 
and owners; but if he did not own the vessel, I 
do not see any reason why I should vote a gra- 
tuity to those persons who were absent in some 
distant city. 

Mr. MASON. I have no information on the 
subject, except that derived from Captain Reid, 
the commander of the ship. I understand that 
he owned one half. Who owned the rest I do 
not know. 

The amendment was rejected. 











The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and on the question, 
** Shall the bill pass?’’ 

Mr. HUNTER ealled for the yeas and nays; 
and they were ordered, 

Mr. CLAY. At the request of the Senator from 
California, Mr. Gwin, | have paired off with him. 

Mr. POLK. At the request of my colleague, 
I state that he has paired off with Governor Frrz- 
patrick. He would have voted for the bill, if 
present. 

Mr. MASON _ I was requested by the hon- 
orable Senator from Louisiana, Mr. Siipex., to 


Say that he had paired off on this question with 


the honorable Senator from Indiana. He would 
have voted for the bill, if present. 

Mr. DOOLITTLE. I was requested to state 
by the honorable Senator from Maine, Mr. Ham- 
LIN, that he had paired off with the Senator from 
Michigan, Mr. Cuanpter. ‘The honorable Sen- 
ator from Maine would have voted against, and 
the honorable Senator from Michigan in favor of 
the bill. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 11; as follows: 

YEAS—Messrs. Bates, Bayard, Bell, Brown, Chesnut, 
Clark, Collamer, Crittenden, Dixon, Foot, Hammond, Hous 
ton, Jones, Kennedy, Mailory, Mason, Polk, Reid, Seward, 
Simmons, Thompson of Kentucky, Wright, and Yulee— 23. 

NAYS—Messrs. Benjamin, Broderick, Clingman, Davis, 
Doolittle, Fessenden, Harlan, Hunter, Johnson of Tennes- 
see, Wade, and Ward—11. 

So the bill was passed. 

On motion of Mr. BROWN, its title was 
amended so as to read: A bill for the relief of the 
owners, Officers, and crew, of the brig General 
Armstrong, or their leg@l representatives. 

Mr. POLK. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Fripay, February 4, 1859. 


The House met ateleveno’clock,a.m. Prayer 
by Rev. C. H. Hat. 
The Journal of yesterday was read and approved. 


COMMERCE AND NAVIGATION, 


Mr. BRANCH submittted the following reso- 
lution; which was read, and, by unanimous con- 
sent, considered and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to inform the House why he has not complied with the joint 
resolution of May 14, 1856, requiring him, in his annual 
reports on commerce and navigation, ‘to cause to be stated 
the kinds, quantities, and value of the merchandise entered 
and cleared coastwise, into and from the collection districts 
of the United States ;”’ and that he submit to the House, at 
its next session, a plan by whieh statistics of the coastwise 
trade can be procured. 
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NEBRASKA CONTESTED ELECTION. 

Mr. WILSON, from the Committee of Elec- 
tions, submitted a report on the Nebraska con- 
tested-election case; which was laid on the table, 
and ordered to be printed. 

Mr. WILSON gave notice thaton Wednesday 
next he should call up the report, and ask that it 
be finally disposed of. 


ISAAC BODY AND SAMUEL FLEMMING. 


Mr. LOVEJOY, by unanimous consent, intro- | 


duced a joint resolution to correct a clerical error 
in the act for the relief of Isaac Body and Samuel 
Flemming; which was read a first and second 
ume. 

Mr. LOVEJOY. I ask that the joint resolu- 
tion may be put on its passage. 

The joint resolution was re ad. It provides for 
correcting a clerical error in the location of a sec 
tion of land provided for in the act referred to in 
the title of the joint resolution. 

The joint resolution was ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

CAPTAIN J. C. M’ FARREN. 

Mr. STEPHENS, of Georgia, by unanimous 
consent, introduced a joint resolution for the re- 
lief of Captain J. C. McFarren; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 


MAIL TRANSPORTATION. 


Mr. MORRIS, of Illinois, asked the unanimous 
consent of the Hlouse to submit the following res- 
olutions: 

Resolved, That the Postmaster General be requested to 
furnish to this House a tabular statement showing the 
number of miles of mail transportation on railroads, in two 
and four-horse coaches, designating between the said two 
and four-horse coaches,on horseback, and by water, and 
the amount of compensation paid for each kind of service, 
in cach of the States and Territories of the United States 

Resolved, That the Postmaster General also be requested 
to communicate to the House, as near as he can approxi 
mate to it, the amount of mail matter carried over the over- 
land mail routes to California. 

Mr. ENGLISH. I object. All that informa- 
tion can be obtained from the annual report of the 
Postmaster General. 


CITIZENS OF ST. CLOUD. 

Mr. CAVANAUGH, by unanimous consent, 
introduced a bill for the relief of citizens of St. 
Cloud, Minnesota; which was read a first and 
second time, and referred to the Committee on 


Public Lands. 


NATIONAL FOUNDERY IN ILLINOIS. 


Mr. SMITH, of Illinois, by unanimous consent, 
intreduced a bill to provide for the establishment 
of a national foundery at Alton or Chester, in the 
State of Hlimois; which was read a first and sec- 
ond time, and referred to the Committee on Mil- 
itary Affairs. 

ORDER OF BUSINESS. 

Mr. KELSEY. 
business. 

Mr. FLORENCE. Is & in order to move to go 
into a Committee of the Whole House on the Pri- 
vate Calendar? 

The SPEAKER. It is not, the previous ques- 
tion having been ordered upon a billon Saturday 
last, whach went over to this morning. 

Mr. SEWARD. I wish to enter a motion to 
reconsider the vote by which the bill (H.R. No. 
80) authorizing the cession of the Government 
barracks at Suvannah to the city of Savannah 
was passed, 

The SPEAKER. The motion will be entered, 
but cannot be considered at this time. 


PROBABLE RECEIPTS FROM CUSTOMS. 


Mr. JONES, of Tennessee. I desire to call up 
the motion to reconsider the vote by which the 


I call for the regular order of 


communication yesterday received from the Sec- | 


retary of the Treasury was ordered to be printed. 

Mr. KELSEY. 
sideration of the bills reported from a Committee 
of the Whole House on the Private Calendar on 


Saturday last js not the regular order of business ? | 


1 desire to know if the con- | 


THE CON 


% ‘The SPEAKER. That would be the regular 


order of business; but the motion of the gentle- 
man from Pennsylvania [Mr. Puiuips] to recon- 
sider is a privileged motion, and may be called 
upatany time. The gentleman from Pennsyl- 
vania is entitled to the floor. 

Mr. FLORENCE. Is it in order now to move 
to proceed to the business on the Speaker’s table ? 

The SPEAKER. 
less the gentleman from Pennsylvania [Mr. Pui- 
Lips] yields the floor. 


Mr. FLORENCE. Well, sir, I desire to know 


| if the private business does not take precedence 


to-day? This is objection day, and the last one 
of the session. If my colleague will give way, l 
desire that we shall proceed to the consideration 
of private business. | do not want the day to be 
lost. 

Mr. PHELPS, of Missouri. I desire to make 
an appeal to my friend from Pennsylvania, [Mr. 
Putturps,}] my colleague upon the Committee of 
Ways and Weans, who made the motion to re- 
consider the vote by which the communication 
from the Secretary of the Treasury, submitted to 
us yesterday, was referred to the Committee of 
Waysand Means. I appeal to him to withdraw 
the motion to reconsider, or himself to move to 
lay the motion to reconsider on the table. There 
will be an opportunity, between this and the close 
of the session, for the gentleman from Pennsyl- 
vania to express his opinions upon the communi- 
cation from the Secretary of the Treasury; and 
also, in relation to all measures of financial pol- 
icy.- It was an oversight in myself, last evening, 
that I did not submit the motion to reconsider, 
and to lay the mouuon to reconsider upon the 


No motion is in order, un- | 


table. My colleague on the committee, unexpect- | 


edly to me, made the motion; and IL now appeal 
to him not to consume the time of the House in 
the discussion of this question, for whatever he 
may say upon this subject will call forth a reply 
elsewhere. I prefer that this matter shall be dis- 
cussed in the Committee of the Whole on»the 
state of the Union, instead of in the House. 1 
hope, then, that the gentleman, taking into con- 
sideration the condition of the public business, 
will himself move to lay the motion to reconsider 
upon the table. 

Mr. FLORENCE. It does seem to me that 
my colleague might to-morrow make his speech. 

Mr. SEWARD. 1s this debate in order? 

Mr. FLORENCE. j 
business upon the Private Calendar. This is the 
last day of the session that we shall be able todo 
so. There are private claimants clamoring at the 
doors of Congress, and I trust we will proceed to 
the consideration of that class of business. 

Mr. JONES, of-Tennessce. If the gentleman 
who made the motion to reconsider does not wish 
to occupy the floor, | will move to lay the motion 
to reconsider on the table. 

Mr. PHILLIPS. When I sought the floor 
yesterday, it was with a desire and design to have 
time for an examination of the response of the 
Secretary of the Treasury to the resolution of the 
House, the hasty perusal of which did not give 
me sufficient information upon the, subject; and 
it Was upon my own suggestion that my colleague 
{Mr. Frornence] made a motion to adjourn, when, 
in all probability, if it had been conceded to me 
by those from whom I had a right to expect thus 
much, I should have had nothing to say upon the 
subject; though it has been my wish for some 
time to call the attention of the House to what I 
think are mistakes in the estimates. But I yield, 
though most reluctantly, to appeals made to me 
from many sources, by gentlemen interested in 
having the Private Calendar considered, and to the 
appeal made by my colleague on the Committee 
of Ways and Means, and defer the remarks I m- 
tended to make, though I know the difficulty of 
obtaining the floor, and possibly I may not have 
another opportunity of so doing. I will, however, 
take my chance of obtaining an appropriate oc- 
casion to express the views | entertain on the sub- 
ject of revenue. IL owe it to myself to say this 
much. I now move to lay the motion to recon- 


| sider upon the table. 


The motion was agreed to. 
J. W. HILTON, 2 
Mr, WINSLOW. I call for the regular order 


of business. 


Thé SPEAKER, The business first in order 
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is the consideration of a bill for the relief - : 
W. Hilton, reported from the Committee of the 
Whole House on the Private Calendar on Satur. 
day last; the pending question being on ordering 
the bill to be engrossed and read a third time. On 
that question the main question has been ordered 
to be put. 
The bill, which was read, directs the Postmaster 
General to pay to J. W. Hilton, of the county of 
Monroe, Illinois, the sum of $483 40, for eXtra 
mail service performed by him on route No 
13323, from September 22, 1856, to July 1, 1857. 
Mr. JONES, of Tennessee. | understand that 





there was a minority report made in that case 
’ 


which was not read in the Committee of the 
Whole Hlouse when that bill was under consid 
eration. 

Mr. EDIE. Is debate in order? 

The SPEAKER. Itis not. 

Mr. JONES, of Tennessee. 
nority report be read. 

Mr. KELSEY. I object toit. It should have 
been read in committee. 

Mr. STANTON. I hope no objection will be 
nfiiie to the reading of the minority report. [t 
ought not to be covered up in that way. 

Mr. JONES, of Tennessee. Itisa report which 
should have been read in committee. 

Mr. STANTON. I move to lay the bill upen 
the table. 
Mr. KELSEY. I withdraw my objection. 

Mr. STANTON. Then I withdraw my mo. 
tion; and call for the seading of the minority re- 
port. 

ry’ > : . . . 

The views of the minority were read, as fol- 
lows: 

From the petition of the memorialist, it appears he eon- 
tracted with the Postmaster General to carry the mail on 
route 13323, from St. Louis, iu the State of Missouri, via 
Waterloo, in Monroe county, in said State, and the village 
of Prairie du Rochen, in Randolph county, in the State of 
Illinois, to the town of Chester, in said Randolph county ; 
that, by the terms of his contract he was required to trans- 
port the United States mail matter pertaining to the said 
route daily, from July 1, 1854;to July 1, 1858, said mai! mat- 
ter to be transported over that part of the route lying be- 
tween St. Louis and Waterloo, a distance of twenty-one 
miles, in coaches ; and over that part of the said route lying 
between said Waterloo and Chester, a distance of forty 
seven miles, on horseback. ‘The memorialist makes two al- 
legations as the foundation of his claim upon the Govern- 
ment for extra compensation: 1. That, on the 26th day of 


Lask that the mi- 


| September, 1856, and daily hitherto, the postmaster at 81. 


Louis, im the State of Missouri, deliyered to the said Joseph 


|| W. Hilton, the mail matter between the said city of St. 
My object is to get to the || 


Louis and the town of St. Genevieve, in the State of Mis- 
souri, which did not pertain to the said mail route No. 13323. 
2. ‘That, although he was not bound by his said contracts 
to carry said mail matter, yet, to accommodate the Depart- 


| ment, he did so, and was thereby required to incur great ad- 


ditional expense in transporting said St. Genevieve mail 
matter from St. Louis to Prairie du Rochen, an additional 
horse or coach being indispensable for that purpose. 

The majority of the committee have proceeded upon the 
hypothesis that both these material allegations have been 
established by proof; when, in fact, not one particle of proof 
Was before the committee, either oral of written, to sustain 
the one or the other of them. 

The memorialist does not even allege the existence of a 
necessity for this change of mail matter; nor does he say 
he furnished ap additional horse or coach ; yet it is assumed 
by the majority, and so stated in their report. The majority 
have fallen into the palpable error of stating that an addi- 
tional coach was put on the said route from Waterloo to 
Prairie du Rochen. The memorialist does not so state it; 
nor was there any proof of it. But if these facts had been 
established, still I insist the claim ought net to be allowed. 
The postmaster at St. Louis had no authority under the law 
to change the direction of the mail matter from the regular 
route from St. Louis to Genevieve, to the irregular one, No. 
13323; nor was the memorialist under the slightest obliga- 
tion to receive and transport it; and the recognition of this 
claim establishes a precedent which in its operations will 
be equal to a law conferring upon postmasters all over the 
Union the authority to change, alter, and enlarge every con- 
tract made by the Postmaster General, and involving the 
Government in many million dollars of indebtedness, with- 
out the existence of real necessitv, and deranging the whole 
operations of that important branch of the Government. 
Kather than establish a precedent of this fearful character, 
creating the necessity for constant extra special Jegisiation, 
it would be far better to confer.on postmasters plenary 
powers over the subject, and let their contract be paid as 
now required by law. 

We cannot with propriety say this claim shall be allowed 
and all others hereafter, of a like nature, shat) be rejected. 


| Itis right, or wrong. If right, it should be allowed; if wrong. 
| it should be rejected. It will be adding another precedent, or 


rather it will afford a Jegisiative construction of the powers 
of postmasters under the law as it now exists, whict: will re- 
quire legislative action hereafter to correct. At the last ses- 


| sion of Congress, nearly half a million dollars was allowed 


by Congress in the shape of extra pay for mail services, 
unauthorized by the Postmaster General; and now, following 
that precedent, claims amounting to many thousands, 1f not 
millions, are being presented to Congress. The act of Con- 
gress of the 2d July, 1836, now in full force and effect, de 

clares “ that no paymeut shall be made for any additional 
reguiar service in the transportation of the mail, unless the 
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»e shall have been rendered in obedience to a prior legal 
det of the Postmaster General.’’ If this law is to be re 
i.then the claim must be disallowed, otherwise it 
uid be repeated, and leave the whole subject open for 
tion ot the Postmaster General; and thereby avoid | 
ving time of this House consumed in legislating upon 
» mousands of claims, and save the enormous amount 
» country uOW spent over them. For these reasons, I 
eeguuumend that the claim be disallowed. 
REUBEN: DAVIS. 
Mr. SMITH, of Illinois. I call for the read- 
ing of the majority report. 
The majority report was read, as follows: 
The committee find that the said Joseph W. Hilton was 
the contractor for carrying the mail over route No. 13323, 
fon St. Louis. in the State of Missouri, via Waterloo, in 
M wnroe county, in said State, and the village of Prairie du 
Rochen, m Randolph county, in the State of Iilinois, to the 
town of Chester, in said Randolph county ; that, by the terms 
of his contract, be was required to transport the United States 
wail matter pertaining to said route daily, from July 1, 1854, 
to July 1, 1858, said mail matier to be transported over that 
wrt ot said route lying between St. Louis and Waterloo,a 
distance of Lwenty-one miles, in coaches, and over that part 
of said route lying between said Waterloo and Chester, a 
distance of forty-seven miles, on horseback ; that, on the 
ort) day of September, 1856, and daily hitherto, the post- 
master of St. Louis, in the State of Missouri, delivered to 
tie said J. W. Hilton. the mail matter between the said city 
of St. Louis and the town of St. Genevieve, in the said 
State of Missouri, Which did not pertain to said mail route 
Ny. 18822; that, notwithstanding the contract of said J. W. 
Hilton did not require him to transport the same over his 
said route No. 13323, he did, at the request of the said post 
master of St. Louis, and with a desire to serve the Post 
Office Department of the United States, and to subserve the 
public interest, receive the said St. Louis and St. Genevieve 
mail matier, and, according to the desire of the said post 
master of St. Louis aforesaid, transported the same daily, 
from the said 22d day of September, 1856, to the present 
time, over that part of his said route No. 13323 lyingbetween 
said city of St. Louis and said village ot Prairie du Rochen 
in couches, and thence on horseback, relying upon the good 


tlie 
t 
r 


fait of the Post Office Department for reasonable eompen- 
sation for said extra service 3 that, in consequence of the 
great quantity of mail matter which the said J. W. Hilton 
was obliged to transport over lus said route, he was com 
P led to incur great additional expense in transporting said 
St. Genevieve mail matter trom St. Louis to Prairie du Ro 
ehen.an additional horse or a coach being indispensable for 


that purpose on that part of said route, twenty-two miles 
distant trom Waterloo to Prairie du Rochen; that the said 
J. W. Hilton immediately, and often atter he wasWlirected 
by the said postmaster at St. Louis to perform said extra 
mail service, applied by letter to the Post Office Department 
for a reasonable allowance for said extra mail service, but 
that le received no definite answer te his said applications 
wutil about the Ist day of JMly, 1857, when the Department 
agreed to pay him*ts625 per annum for such increase of ser- | 
vice, said agreement to take effect from and after the Istday | 
of July, 18573; that the said J. W. Hilton was intormed by 
the Post Office Department that no allowance could be 
made for the increase of service performed by him, as afore- 
said, between the month of September, !856, and July 1, 
1857, the same having been performed without any prior le- 
gal order from the Postinaster General ; thatthe amount due 
to said J. W. Hilton for said service would be pro rata to 
the amount subsequently allowed, £483 40, and that, from 
information received from the Post Office Department, the 
committee have no doubt that the extra service was per- 


formed, and the public interest thereby subserved. 


Mr. DAVIS, of Mississippi. I have said, in 
that minority report, that the facts alleged in the 
majority report are unsustained by tesumony. 

The SPEAKER. Debate is not in order. 

Mr. DAVIS, of Mississippi. I merely wish to 
make an explanation. I now state that even the 
memorial of Mr. Hilton himself shows that the 
majority report does not sustain the facts. 

Mr. SMITH, of Illinois. If my friend is al- 
lowed to make a speech, I shall want to reply. 

Mr. DAVIS, of Mississippi. The petition does 
not show that the petitioner put horses and coaches 
upon the lines; and there is no proof to show that 
any such service was rendered. 

(Cries of ‘* Order!’? ‘* Order !’?] 

_ Mr. SMITH, of Illinois. Now, I wish to reply 
in about as many words. [Cries of ** Order !’’] 
I can satisfy the House, from a conversation 
which I had at the Department, that it is only just 


and equitable that this man should be paid, [re- | 


newed cries of ** Order!’? * Order!’’] and that 
he performed the service 


Mr: DAVIS, of Mississippi. I move that the | 


bill be laid upon the table. 

Mr. ENGLISH. I hope not. It ought to be 
passed. 

Mr. CRAIG, of Missouri. Task the unani- 
mous consent of the House to allow the gentle- 


man who reported this bill to make a statement 
about it. 


Mr. CRAIGE, of North Carolina. 1 object. 

Mr. LETCHER demanded the yeas end nays 
on the motion to lay upon the table. 

Mr, KELSEY. “I hope the gentleman will 
withdraw the demand for the yeas and nays, and 
allow u’ to take the question by tellers. 
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The yeas and nays were not ordered, 

Mr. KELSEY. I call for tellers upon the ques- 
tion. ; , 

Tellers were ordered; and Messrs. Epre and 
Boyce were appointed. . 

The House divided; and the tellers reported— 
ayes 73, noes 50. f 

So the bill was laid upon the table. 


Mr. SMITH, of Hlineis. I call for the veas 
and nays on the motion to lay the bill upon the 
table; and [ do so with the desire to see who they 
are in this House who will refuse the payment 
of an honest debt toa man who has faithful! y 
performed his duty. 

The SPEAKER. The yeas and nays have 
been refused. : ° 

Mr. HOUSTON. I move to reconsider the vote 
by which the bill was laid upon the table; and 
also move that the motion to reconsider be laid 
upon the table. 

Mr. SMITH, of Illinois. I demand the yeas 
and nays on the latter motion. ; 

The yeas and nays were ordered. 

Mr. HOUSTON. I withdraw the motion. 

Mr. SMITH, of Illinois. I renew the motion 
to reconsider; and that motion is, I presume,- 
open to debate. 

Mr. HOPKINS. How did the gentleman vote ? 
He certainly voted in the negative, and is not en- 
titled, therefore, to make the motion to recon- 
sider. 

Mr. BURNETT. To get rid of the point of 
order, 1 move that the vote by which the bill was 
laid upon the table be reconsidered; and also move 
that the motion to reconsider be laid upon the 
table. 

Mr. SMITH, of Illinois. I demand the yeas 
and nays upon the latter motion. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 
89, nays 89; as follows: 


YEAS—Messrs. Abbott, Ahl, Anderson. Andrews, Avery, 
Barksdale, Bonham, Boyee, Branch, Bryan, Buffinton, 
Burlingame, Burnett, Caskie, Chafiee, Cobb, John Coeh 
rane, Burton Craige, Crawford, Curry, Davis of Mississippi, 
Dawes, Dean. Dodd, Dowdell, Durfee. Edie. Edmundson, 
Garnett, Gartrell, Giddings, Goode, Harlan, Haskin, Hick 
man, Hopkins, Houston, Jewett, George W. Jones, Owen 
Jones, Kelsey, Leach, Leidy, Leiter, Letcher, McQueen, 
McRae, Miles, Montgomery, Moore, Morgan, Morrill, Mur 
ray, Niblack, Nichois, Olin, Parker, Pendleton, Peyton, 
Phillips, Potter, Pottle, Purvianee, Reagan, Reilly, Ruffin, 
Sandidge, Scales, Scott, Searing, Seward, Henry M. Shaw, 
Shorter, Samuel A. Smith, William Smith, Staliworth, 
Stanton, Stephens, Talbot, Miles Taylor, Underwood, Val 
landigham, Vanee, Walton, White, Whiteley, Winslow, 
Wortendyke, and John V. Wright—89. 

NAYS — Messrs. Adrain, Atkins, Bennett, Billinghurst, 
Bingham, Bishop, BliSs, Bowie, Brayton, Burns, Case, 
Cavanaugh, Ezra Clark, Horace F. Clark, John B. Clark, 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Corning. Covode, Cox, James Craig?Curtis, Davidson, Davis 
of Indiana, Davis of Massachusetts, Davis of Iowa, Dim 
mick, English, Farnsworth, Fenton, Florence, Foley, Fos 
ter, Gillis. Gilman, Gilmer, Goodwin, Granger, Greenwood, 
Gregg, Lawrence W. Hall, Robert B. Hall, Harris, Hatch, 
Hawkins, Hoard, Hodges, Horton, Huyter, Keim, Kellogg, 
Kilgore, Knapp, John C, Kunkel, Landy, Lawrence, Love 
joy, Maclay, Samuel 8. Marshall, Mason, Matteson, May 
nard, Isaae N. Morris, Freeman H. Morse, Palmer, Powell, 
tobbins, Royee, Russell, Aaron Shaw, Judson W. Sher 
man, Robert Smith, Spinner, James A. Stewart, William 
Stewart, Tappan, Thayer, Tompkins, Walbridge, Waldron, 
Elihu B. Washburne, Israel Washburn, Watkins, Wilson, 

Woodson, and Zollicoffer—89. 


Pending the call, 


Mr. WATKINS said: Mr. Speaker, there 


seems to be some misapprehension in reference 
to this case. My understanding was, that this 
claim was for services rendered by this mail car- 
rier-—— 

Mr. DAVIS, of Mississippi. I object to debate. 

Mr. SMITH, of Illinois. If gentlemen will per- 
mit me, I will say that I am willing this bill shall 
be postponed until the difference between the gen- 
tleman from Mississippi and myself can be settled 
at the Post Office Department. 

Mr. DAVIS, of Mississippi. I object. 

Mr. CRAIG, of Missouri. I ask the unani- 
mous consent of the House that the gentleman 


|| from Illinois be permitted to make an explana- 


tion of three minutes. 

Objection was made. 

The SPEAKER voted in the affirmative; and 
the motion to reconsider was laid upon the table. 


Mr. CHAFFEE called for the regular order of 


business. 
Mr. JONES, of Tennessee. Were there not 
| two other bills reported from a Committee of the 
| Whole House on last Saturday ? 
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The SPEAKER. There were: but they went 


to the Speaker’s table. The business now in or- 
der is the reception of reports of a private nature, 
from the Committee on the Militia. 


Mr. CHAFFEE. I move that the rules be sus- 
pended, and the House resolve itself into a Com- 
mittee of the Whole House on the Private Cal- 


endar. This is objection day. 


Mr. COBB. Let the, private bills, upon the 
Speaker’s table, first be disposed of. 

Mr. STANTON. Is it in order to move to go 
to the business upon the Speaker’s table ? 

The SPEAKER, Itis not; the morning hour 
has not yetexpired. There are halfa dozen pri- 
vate bills upon the Speaker’s table, that ought 
perhaps, to be referred. 

NEBRASKA CONTESTED ELECTION, 


Mr. BOYCE. Mr. Speaker, I ask the unani- 
mous consent of the House te submit a minority 
report in the Nebraska contested-election case, 
and that it be ordered to be printed, 

There was no objection, and it was ordered 
accordingly. 

Mr. PHELPS, of Missouri. I desire to say 
that if the motion of the gentleman from Massa- 
chusetts be voted down, I will then move that the 
rules be suspended and the House resolve itself 
into the Committee of the Whole on the state of 
the Union, to take up and consider the appropri- 
ation bill now pending. 

Mr. FLORENCE. I hope not; this is perhaps 
the last objection day for the consideration of 
private bills, and the private claimants ought not 
to be deprived of it. 

Mr. HICKMAN demanded the yeas and nays 
on Mr. Cuarrer’s motion. 

‘The yeas and nays were not ordered. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Nicnots in the chair.) 

This being objection day, the committee pro- 
ceeded to consider the bills in their order on the 
Calendar; when those to which no objection was 
made were laid aside, to be reported to the House. 

E. GEORGE SQUIER. 

A bill (H. R. No. 553) for the relief of E. 
George Squier, of New York. 

Mr. SMITH, of Virginia. I should like to 
make an inquiry. 

The CHAIRMAN. Debate is out of order. 

Mr. SMITH, of Virginia. Where does the 
Clerk begin with the Calendar ? 

The CHAIRMAN. Where it was left off on 
the last objection day. 

Mr. MORRIS, of Lllinois, objected to the bill. 


WILLIAM K. JENNINGS. 

A bill (S. No. 29) for the relief of William K. 
Jennings and others. [Objected to by Mr. Mor- 
GAN. | 

BASIL MIGNAULT. 
A bill (H. R. No. 523) for the relief of the sur- 
viving children of Basil Mignault, an officer of 
| the revolutionary war. [Objected to by Mr. 
Jones, of Tennessee. } 
JOHN ROBB. 

A bill (S. No. 194) for the relief of John Robb. 
[Objected to by Mr. Lercuer.] 

c MICHAEL NOURSE. 

A bill (C. C. No. 8) for the relief of Michael 
Nourse. [Objected to by Mr. Lerener.] 

JOHN ROBB. 

A bill (C. C. No. 5) for the relief of John Robb. 

[Objected to by Mr. Morean.]} 


| ASBURY DICKINS. 


| 


A bill for the relief of Asbury Dickins. [Ob- 


jected to by Mr. Dean. } 
| MOSES NOBLE. 
A bill (C. C. No. 12) for the relief of Moses 
Noble. 
Mr. McQUEEN objected. 
Mr. TAPPAN. lL ask the gentleman to with- 


draw his objection, and let this bill go to the 
House, where the yeas and nays can be called 


upon it. 


Mr. McQUEEN. Lam opposed to these fishing 
baunties, in every possible shape. I insist on my 


objection. 
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GEORGE MAGRUDER. 
A bill (C. C. No. 11) for the relief of George 
Magruder. [Objected to by Mr. Lerrer.} 


HENRY HUBBARD. 


A bill for the relief of Henry Hubbard. 

Mr. JONES, of Tennessee. I will not object 
to this bill, provided the yeas and nays shall be 
ordered on it in the House. 

The CHAIRMAN. The bill will be laid aside. 

Mr. FLORENCE. I think thatthe gentleman’s 
agreements a qualified objection. 

The bill"was read. It directs that there be al- 
lowed and paid, out of any money in the Treas- 
ury not otherwise appropriated, to Henry Hub- 
bard, the sum of $672 75, for his services as 
United States agent, charged with the safe-keep- 
ing of the public property at the harbor of Ash- 
tabula, Ohio, as certified by the bureau of topo- 
graphical engineers, with interest, at the rate of 
six per cent. per annum, from the ilth of June, 
1856, from which time payment is shown to have 
been delayed for want of appropriation, 

{t appears from the report, that this claim is 
for services as agent in charge of the public prop- 
erty at Ashtabula harbor, $672 75, and interest 
from the discontinuance of his service, $188 36; 
$861 llinall. Ona reference of the case to the 
War Department, it appears that ‘* the amount 
claimed by Mr. Hubbard for service ($672 75) 1s 
shown by his accounts to be due to him;”’ and 
that ‘* the claim cannot be paid unless previded 
for by Congress,’’ ** the appropriation being ex- 
hausted.’’ It appears from a statement of Colonel 
Abert, chief of the bureau of topographical en- 
gineers, dated June 11, 1856, that this claim was 
then admitted to be due. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


LAND TITLES IN MAINE. 

A bill (H. R. No. 574) to provide for quieting 
certain land titles in the late disputed territory in 
the State of Maine, and for other purposes. 

Mr. JONES, of Tennessee. I am willing that 
that bili shall go to the House, if we can gét a 
vote on it by yeas and nays. 

Several Mempers. Agreed. 

Mr. LEITER. I object. 

The CHAIRMAN. The Chair wishes to say 
to the gentleman from Tennessee, that he knows 
no right possessed by the Chair to recognize any 
such arrangement. 

Mr. JONES, of ‘Tennessee. 
that. 

The CHAIRMAN. The gentleman must either 
object or suffer the bill to be laid aside under the 
rules of the House and reported to the House. No 
such understanding can be recognized by the 
Chair. 

Mr. JONES, of Tennessee. If it be the decis- 
ion of the Chair that | am not at liberty to make 
that statement, I shall object to the bill. 

Mr. FOSTER. | hope the gentleman from 
Ohio [Mr. Lerrer] will withdraw his objection. 

The CHAIRMAN. Objection is made on the 
other side of the Llouse. 

Mr. FOSTER. This is a very meritorious 
bill, and I hope the gentleman will withdraw his 
objection, and let the yeas and nays be taken in 
the House. 

The CHAIRMAN. Debate is not in order. 
The Clerk will report the next bill. 

JOHN M’NEIL’S REPRESENTATIVES. 

A bill (S. No. 100) releasing to the legal rep- 
resentatives of John McNeil, deceased, the title 
of the United States to a certain tract of land. 
[Objected to by Mr. Howarp.]} 


WILLIAM H. RUSSELL. 


A bill (C. C. No. 83) for the relief of William 
H. Russell. 

The bill directs the Secretary of the Treasury 
to pay to William H. Russell the sum of $839 66, 
in full, for his salary as collector of the port of 
Monterey, in California, from the 13th of March 
to the 23d of June, 1851. 

The report shows that William H. Russell was 
collector of the port of Monterey, in California, 
having been commissioned on the 13th day of 
March, 1851. He took the oath of office on the 
23d day of June following. His claim for salary 
between these periods was rejected by the ac- 


I am aware of 


| Peale. 
counting officers of the Treasury, on the ground || 
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that the salary should commence from the date | 


of the oath of office, and not from the date of 
commission. This presented purely a legal ques- 
tion, which the Court of Claims decided in favor 
of petitioner, in conformity with the case of Mar- 
bury vs. Madison, 1 Cranch, 156, that a ‘* com- 
mission bears date and the salary of the officer 
commences from his appointment. ’”’ 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


CAPTAIN A. W. REYNOLDS. 


A bill (H.R. No. 584) for the relief of Captain 
A. W. Reynolds. 

The bill authorizes and requires the Secretary 
of the Treasury to pay to Captain A. W. Rey- 
n@lds, out of any money in the Treasury not 
otherwise appropriated, the sum of $430 63, with 
legal interest thereon from the 4th of September, 
1857, the date of the rendition of the award of the 
arbitrators, R. T. Matthews, Charles J. Biddle, 
and Rush Van Dyke, in the case of the United 
States against A. W. Reynolds, till paid; and 
also directs the Secretary of the Treasury to pay 
to the parties legally entitled the costs, as stated 
in the award, upon the presentation of the proper 
evidence and certificates from the district court 
of the United States. 

The report shows that suit was instituted 
against Captain Reynolds, by the United States, 
for the recovery of a large balance (over one hun- 
dred and twenty-five thousand dollars) alleged to 
be due the Government on the adjustment of Cap- 
tain Reynolds’s accounts by the Third Auditor 
of the ‘Treasury, for disbursements as assistant 
quartermaster in New Mexico. During the pen- 
deney of the suit, the attorney for the United 
States proposed to the Solicitor of the Treasury 


to submit the entire case to three arbitrators, two | 
of whom should be appointed by Judge Kane, of | 


the district court, and the third to be one of the 
accounting officers of the Treasury. This propo- 
sition being approved by the Secretary of the 
‘Treasury, the arbitrators were appointed, and 
entered on the discharge of their duties on the 22d 


of July, 1857. They made their award on the 4th 


September, as follows: 
UNITED STATES OF AMERICA, ? District Court. Eastera 
rs > . ° oe . 
, Jistric Pon sngerlas . 
ALexanper W. REYNoLps. \ District of Pennsylvania 


And now, September 4, A. D. 1857, the referees named 
in the annexed submission, having meton the 22d day of 
July, 1857, and being duly and severally sworn justly and 
equitably to try all matters at variance between the United 
States of America as phaiintiff, and Alexander W. Reynolds, 
late assistant quartermaster, United States Army, as defend- 
ant, submitted to them by the annexed agreement, dated the 
22d day of July, 1857, and being in session up to the present 
tune, and having heard the evidence and allegations of the 


parties, plaintiff and defendant, and find that, on the matters | 


and questions submitted to us on the transcript from the 
office of the Second Auditor, there is a balance due the 
defendant from the plaintiff, amounting to nine thousand 
four bundred and ninety-one dollars and fifty-six cents, 
(89,491 56.) and that, on the matters and questions submit- 
ted to us on the transcript from the oflice of the Third Aud- 
itor, there is a balance due from the defendant to the plain- 
uff, amounting tothe sum of nine thousand sixty dollars and 
ninety-three cents, (39,060 93,) and on the entire account 
submitted to us, we award, in favor of the defendant, Alex- 
ander W. Reynolds, the sum of four hundred and thirty 
dollars and sixty-three cents, ($430 63.) And we do further 
award, that the United States shall pay the costs of this 
reference, to wit: To the defendant, such legal costs as 
upon taxation of bills filed shall be adjudged by the district 
court of the United States for the eastern district of Penn- 
sylvania to be proper and just, and we fix the cost of the 
referees at the sum of eight dollars per diem each, for the 
number of days we were in session, being thirty-nine days, 
making the sum of $312 to each reteree. And the referees 
do further report that upon the examination of this case the 
defendant claimed credit on eertain vouchers which had not, 
as appeared, been at any time submitted to the proper De 
partment for allowance, and objection being made on the 
part of the plaintuf to our considering any item which had 
not been submitted in the sheets of difference, or connected 
with such itews, we decline passing on such vouchers. 


The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 
RICHARD FITZPATRICK. 
A bill (S. No. 393) for the relief of Richard 
Fitzpatrick. [Objected to by Mr. Oxin.] 
CHARNER T. SCAIFE. 


A bill (S. No. 183) for the relief of Charner T. 
Scaife, administrator of Gilbert Stalker. [Ob- 


jected to by Mr. Lerrer.] 


FRANKLIN PEALE. 
A bill (S. No. 293) for the relief of Franklin | 
[Objected to by Mr. Jones, of Tennes- 





_ February 4, 


ELIZA E. OGDEN. 


A bill (S. No. 368) for the relief of Mrs. Eliza 
E. Ogden. [Objected to by Mr. Lercuen.} 


CORNELIUS BOYLE. 


A bill (C. C. No, 24) for the relief of Corno. 
lius Boyle, administrator of John Boyle, deceased. 
[Objected to by Mr. Lercuer.] 

P. S. DUVAL AND COMPANY. 

A bill (S. No. 331) for the relief of P. S. Duvya) 
& Co. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do noz 
pass. 

C. EDWARD HABICHT. 

A bill (S. No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis. 

The bill directs payment to C. Edward Habicht 
administrator of J. W. P. Lewis, of the sum of 
$2,238 47, being the balance of his azcounts ag 
United States agent for the construction of q 
light-house on Sand Key, in Florida, as stated by 
the accounting officers of the Treasury. 

The report shows the following state of facts: 
Mr. Lewis was appointed United States agent for 
the construction of a light-house en Sand Key, 
in Florida. Ona settlement of his accounts, in 
April, 1853, a balance was found against him of 
$9,652 66, while he claimed a balance, as due him, 
of $2,400 24. On the 22d of June, 1857, a furthey 
settlement was made, by which a farther allow- 
ance was made on vouchers which had been sus. 
pended or disallowed in the previous settlement, 
amounting to $9,652 66, which balanced his ac- 
counts on the books of the Treasury and exhausted 
the appropriation for the Sand Key light-house, 
leaving still outstanding, of the amount of sus- 
pended and disallowed items, the sum of $2,400 24, 
Further vouchers were presented on the 28th of 
December, 1857, upon which further allowances 
were made by the accounting officers, amounting 
in the aggregate to $2,238 47. This sum, thus 
finally decided to be due to the claimant’s intes- 
tate, is now suspended for no other cause, as 
stated by the accounting officers, ‘* than the want 
of an appropriation available for the settlement 
thereof.”’ 

The bill was laid asi’e, to be reported to the 
House with a recommenuation that it do pass. 


HULL AND COZZENS. 


A bill (H. R. No. 586) for the relief of Hull 
and Cozzens,and John Naylor & Co. [Objected 
to by Mr. Lercuer.] 


DE VISSER AND VILLARUBIA. 


A bill (S. No. 103) for the relief of Simon de 
Visser and José Villarubia, of New Orleans. 
[Objected to by Mr. Ente. } 


GENERAL LA FAYETTE’S LAND WARRANTS. 


A bill (S. No. 71) to amend an act entitled 
**An act to authorize the relocation of land war- 
rants Nos. 3, 4, and 5, granted by Congress to 
General La Fayette,’’ approved February 26, 
1845. 

The bill amends the act entitled ‘*An act to 
authorize the relocation of land warrants Nos. 3, 
4,and 5, granted by Congress to General La Fay- 
ette,’’ approved February 26, 1845, so that the 
legal holders or assignees of land warrants Nos. 
4 and 5 shall be authorized to relocate the war- 
rants upon any of the public lands of the United 
States subject to private sale, and not reserved, 
in pursuance of any act of Congress, for the con- 
struction of railroads or other public works, or 
reserved for military or other special purposes; 
provided such location shall be made in accord- 
ance with the legal divisions and subdivisions of 
the public surveys. 

The second section directs that, upon the re- 
ceipt of a certificate of entry from the proper 
register, the Commissioner of the General Land 
Office shall issue a patent, as in other cases. 

The Committee on Public Lands recommended 
the following amendment: 

After words ‘subject to,” insert the words “public or ;” 
s0 that the relocations may be made on public lands of 
the United States subject to public or private sale. 

The report was read. The Committee on Public 
Lands adopted the report made by the Commit- 
tee on Private Land Claims in the Senate, as fol- 
lows: 

The Committee on Private Land Claims, to whom was 
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1859. 
referred the “memorial of Joseph Ménard, praying to be 
wed to relocate certain warrants for land granted to the 
inate Marquis de La Fayette, of which he is the assignee,” 
ve pad the same under consideration, and adoptand con 
the following report heretofore made by this com 


av 
cur 
: The se warrants were issued under the act of Congress of 
}303, by the Secretary of War, and located under the act 
app oved March 27, 1804. . é : 

location of warrants Nos. 3, 4, and 5, was found to 
he upon lands owned by private claimants, their title to 
whi }) was subsequently confirmed. These locations, there- 
fore, were canceled by the General Land Office. 

Subsequent to such location, the interest of the Marquis 
de La Fayette te the warrants in q@stion was assigned to 
, There being no authority to relocate the 
caid warrants under the act of 1804, after their first location 
had been cance led, tite legal holders of said warrants made 
application to Congress, who, by an actapproved February 

Is45. authorized the relocation of said warrants—three, 
four, and five—upon any of the unappropriated public 
jands within the State oft Louisiana. Under this latter act 
of Congress the said warrants were relocated ; and, upon 
application for @ patent, the locations under two of said 
warrants—to Wit: numbers four and five—were canceled 
by the Commissioner of the General Land Office, on the 
eround that the lands located were covered by live-oak 
timber, and wa@ therefore not subject to location. 

rhe peutioner, yielding to the decision of the Commis 
sioner. now asks that, since the locations under these war 
rants have been twice set aside and canceled, he may be 
permitted to relocate the said warrants, numbered four and 
five, upon any of the public lands of the United States. 

The act of 1845 would be ample enough to authorize a 
relocation within the State of Louisiana ; but owing to the 
fact that nearly all of the lands in said State have either 
been disposed of by the United States, or are covered by 
private claims, the right, therefore, to relocate under the 
said act would be of no great value to the claimant. 

(he committee are of Opinion that justice to the peti 
tioner requires the passage of an amendatory act, giving 
him the right to relocate said warrants upon any of the 
public lands subject to sale at private entry 5 they theretore 
report the accompanying bill, and recommend its passage. 


third parties. 


The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 
ported to the House with a recommendation that 
1L GO pass. 

ALLEN L. PORTER. 


A bill (H. R. No. 587) for the relief of Allen 
L. Porter. [Object d to by Mr. STANTON. | 


LUCIEN B. ADAMS. 


A bill (A. R. No. 588) for the relief of Lucien 
B. Adams, executor of James Adams, deceased, 
one of the sureties of John S. Roberts, late post- 
master at Springfield, Illinois. 

The CHAIRMAN stated that there being no 
objection, the bill would be laid aside to be re- 
port dto the House. 

Mr. OLIN, I objected. 

The CHAIRMAN. The Chair would say to 
the gentleman from New York, [Mr. Oxi, } that 
the Chair saw him rise and address a sort of in- 
quiry to his colleague, [Mr. Morean;] but the 
Chair did not understand him to object, and there- 
fore ordered the bill to be laid aside. 

Mr. MORGAN. 
object to the bill. 
time. 

The CHAIRMAN. The Chatr did not hear 
the gentleman object, nor see him rise from his 
seat. 

Mr. MORGAN. He did rise from his seat. 

The CHAIRMAN. That may be so; but the 
Chair did not see him. The House can have a 
vote on the bill by yeas and nays. 

Mr. MORGAN. Lask whether it is not the 
usual and invariable practice when a gentleman 
rises and is seen by other gentlemen, though not 
by the Chair, to recognize his objection ? 

The CHAIRMAN. By unanimous consent, 
the Chair will go back, and recognize the objec- 
tion. 

Mr. DEWART. I object. 

Mr. JONES, of Tennessee. I wish to inqujre 
whether the gentleman says he did object before 
the bill was laid aside? 

The CHAIRMAN. He does. 

Mr. KELSEY. My colleague certainly did 
object to the bill. Perhaps he did not speak loud 
enough to be heard by the Chair. 

Mr. OLIN. The conversation which the Cheir 
heard between me and my colleague, took place 
subsequently to my objection. 

The CHAIRMAN. The Chair would suggest 
to gentlemen who object, that they make their 
objections audibly. 

Mr. HOUSTON. 
the bill? 

The CHAIRMAN. The Chair entertains the 
Ovjecuon, The Clerk will report the next bill. 


I rose, myself, at the same 


What has been done with 
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1 saw my colleague rise and | 


SAMUEL H. WOODSON. 

Joint resolution (No. 33) for the relief of Sam- 
el H. Woodson. [Objected to by Mr. Hick- 
MAN. | : 

Mr. CRAIG, of Missouri. I hope objection 
will be withdrawn. This resolution makes no 
appropriation. It merely orders a settlement. 

Objection was not withdrawn. 

JOHN SCOTT AND OTHERS. 


A bill (S. No. 118) for the relief of John Scott, 
Hill W. House, and Samuel O. House. [Ob- 
jected to by Mr. Lercuenr.} 

JOHN KELLY. 

A bill (H. R. No. 589) for the relief of John 
Kelly. 

The bill remits the fines heretofore imposed by 
the Postmaster General against John Kelly, con- 
tractor for carrying the mailon routes Nos. 7330 
and 7331 in the State of Mississippi, because of 
his abandonment of his contract, and directs the 
sum of $660, due him at the date of his forfeiture, 
to be paid to him, in full of his claim against the 
Government, out of any money in the Treasury 
not otherwise appropriated, 

The report shows the faets to be, that John 
Kelly, on the Ist of July, 1854, entered into a con- 
tract with the Post Office Department to carry the 
mail on routes Nos. 7330 and 7331, in the State 
of Mississippi, from the Ist of July, 1854, until 
the 30th of June, 1858; that he performed the ser- 
vices until the 3lst of March, 1857, at which time 
he abandoned the contract. It further shows that 
at that time the Department was indebted to the 
said John Kelley in the sum of $660, for the want 
of which he was unable to pay for the keeping of 
his horses and rider; that for this abandonment 
the Department fined the memorialist the sum of 
$1,098 72. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

J. W. NYE. 

A bill (H. R. No. 590) for the relief of J. W. 

Nye. [Objected to by Mr. Lercner. } 
GIDEON WALKER. 

A bill (H. R. No. 591) for the relief of Gideon 

Walker. ([Objected to by Mr. Lercner.] 
ABRAHAM LIVINGSTON’S HEIRS. 

A bill (H. R. No. 592) for the relief of the 
heirs of Abraham Livingston. [Objected to by 
Mr. Lercuer.] 

ELIZABETH MONTGOMERY. 

A bill (S. No. 30) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery. 
jected to by Mr. Lercuer.] 

LOUIS MARNAY. 
A bill (H. R. 


' [Objected to by Mr. Leiter. } 
PIERRE AYOTT. 


A bill (H. R. No. 594) for the relief of the 
legal representatives of Captain Pierre Ayott, a 
revolutionary officer. [Objected to by Mr. Mor- 


GAN. | 
JAMES BELL. 


A bill (H. R. No. 595) for the relief of the 
heirs or legal representatives of James Bell, late 
of Chambly, in the Province of Lower Canada, 


deceased. [Objected to by Mr. Murray. ] 
HARRIET DE LA PALM BAKER. 


A bill (H. R. No. 596) for the reliefof the chil- 
dren of the late Mrs. Harriet de la Palm Baker, 
deceased, daughter and legal heir of the late Col- 
onel Frederick Weissenfils, of the army of the 


Revolution. 


' 


[Objected to by Mr. Lercuer.] 
GERARD WOOD. 


A bill (H.R. No. 597) for the relief of the heirs 
and legal representatives of Gerard Wood, de- 
[Objected to by Mr. Jones, of Ten- 


ceased. 
nessee. } 

Mr. BOWIE. 
now rise. 

The motion was not agreed to. 

JOHN DENMAN AND GEORGE TOWNLY. 


A bill (I 1. R. No. 598) for the relief of the legal 


represeiriatives of John Denman and George 


{Ob- 


No. 593) for the relief of the 
legal representatives of Captain Louis Marnay. 


I move that the committee do 
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Townly. [Objected to by Mr. Jonss, of Tennes- 


see. ] 
GENERAL WILLIAM THOMPSON, 


A bill (H. R. No. 599) for the relief of the 
legal representatives of Brigadier General William 
Thompson. [Objected to by Mr. Oxt.} 


JOHN MANDEVILLE’S REPRESENTATIVES. 


A bill (H. R. No. 600) for the relief of the legal 
representatives of John Mandeville, deceased. 
[Objected to by Mr. Sranron.] 


ROBERT PAUL'S HEIRS. 
A bill (H. R. No. 601) for the relief of the heirs 


of Robert Paul, a soldier of the Revolution. [OQb- 
jected to by Mr. Lercuer.]} 


COLONEL PHILIP JOHNSTON’ S CHILDREN. 


A bill (H. R. No. 602) for the relief of the or- 
phan children of Colonel Philip Johnston, [Ob- 
jected to by Mr. Lercuen. } 


BARNT DE KLYN’S HEIRS. 

A bill (H. R. No. 603) for the relief of the 
heirs of Barnt De Klyn, deceased. [Objected to 
by Mr. Lercuer.]} 

JOHN G. SEWELL. 


A bill (H.R. No. 604) for the relief of John G. 
Sewell. [Objected to by Mr. Morean.]} 


NEW MEXICO LAND CLAIMS. 


A bill (H. R. No. 605) to confirm certain land 
claims in the Territory of New Mexico. [Ob- 
jected to by Mr. Stanton. ]} 


MRS. AMBROISE BROU. 


A bill (S. No. 276) for the relief of Mrs. Am- 
broise Brou, of the parish of St. Charles, State of 
Louisiana. 

The bill confirms Mrs. Ambroise Brou, of the 
yarish of St. Charles, Louisiana, in her title to 
ot or section six, township twelve south, range 
twenty east, and lot or section ten, in township 
thirteen south, range twenty east, in that State; 
those lands being the unconfirmed half of a tract 
of nine arpents twenty-six toises front, by eighty 
arpents in depth, the other half of which was con- 
firmed to Ambroise Brou by the act of Congress of 
February 23, 1853, and is fully described in the 
report of the register of the land office for the east- 
ern district of Louisiana, dated January 6, 1821; 
provided that this act shall not affect the right, 
title, or claim of any third person, but shall be 
construed simply as a quit-claim by the United 
States of any title in and to the tract of land. 

,| It appears from the report, that Pierre Brou had 
been, in the year 1791, already forty years in pos- 
session of a tract of land of ten arpents front by 

| eighty in depth, which, at his death, became the 
| property of his sons, Ambroise and JacquesBrou, 
| who, after a joint possession of a number of years, 
| divided it in 1816. In 1820, Ambroise Brou pre- 
sented his half for confirmation, which was granted 
by act of Congress of 1823, confirming the report 
| made by commissioners on 6th January, 1821. 

In 1826, Jacques sold his half to Seraphin Brou, 
| and Seraphin resold to Ambroise in 1830, so that 

Ambroise became owner of the whole tract. It 
| now appears that, whilst Jacques was owner of 
| the one half of said tract, he neglected to apply 
|| for its confirmation, and the tract is now placed 

on the maps recently made by the land office as 

public lands. 
The bill was laid aside, to be reported to the 

House with a recommendation that it do pass. 


BENJAMIN E. EDWARDS. 
A bifl (S. No. 186) to confirm the title of Ben- 


jamin E, Edwards to a certain tract of land in 
| the Territory of New Mexico. 
Mr. MARSHALL, of Kentucky. I move to 
amend the bill by adding the following proviso: 


Provided, That the patentto be issued shall expressly re- 
serve all right of pueblos or individuals to the use of salt 
lakes and salinas within said bouydaries, for the purpose of 
manufacturing salt for domestic use. 

Mr. REAGAN. I hope the gentleman will not 
insist on that amendment, as it is provided for 
specifically in another part of the bill. 

Mr. MARSHALIs of Kentueky. I under- 
stand that, under the law as established by Spain, 
all salt lakes and saJines were left for public use; 
that it is a matter of great consequence in that 
part of the country; and that the intent of this 
Lillis to monopolize a salt lake by confirming an 
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individual claim to it. When we issue the pat- 
ent confirmatory of that grant—and I doubt 
whether any such grant ought to be confirmed— 
we take away from the people and subject to in- 
dividual use what has heretofore, in the history 
of the country, all along been known as intended 
for public use, and to which everybody had a 
right in common. 

Mr. REAGAN. The land here to be conveyed 
to Edwards, is in the territory which was ceded 
by ‘Texas to the Government of the United States, 
under the compromise act of 1850. It was land 
which was subject to the jurisdiction of, and 
belonged to, the State of Texas, unless it had 
been previously appropriated by some individual. 
While in that condition, and before the land was 
conveyed, Edwards had the land surveyed, and, 
by the laws of Texas, a title, nearly equal to one 
derived by grant, was obtained; because he could 
maintain an action of ejectment upon it. 

Now, it is not certain that he did not derive all 
the title which he needs under the adjudications 
of the Supreme Court; but to clear him of all that 
difficulty, he desires the Government to relinquish 
its utle. His was an inchoate title at the time of 
the transfer of the territory, and it is maintained, 
and perhaps upon principle, that the General Gov- 
ernment should provide for the perfection of this 
inchoate title. He had an imperfect title before, 
one under which he had performed all that was 
required of him, except the obtaining a grant. He 
now desires the Government to relinquish its title, 
reserving the rights of all other persons; so that 
if the pueblos had a title, it is reserved under the 
bil. But the laws of Spain, to which the gentle- 


man from Kentucky referred, had no application. ; 


Mr. STANTON objected to the bill. 
JEHU UNDERWOOD. 

A. bill (S. No. 129) to provide for the final 
settlement of the land claim of the heirs of Jehu 
Underwood, in Florida. ; 

"The bill provide s that the claim and title, de- 
rived from the Spanish Government, of Jehu 
Underwood to land in the State of Florida, shall 
be received and adjudicated by the jndve of the 
district court of the northern district of Florida, 
upon the petition of the claimants, according to 
the forms, rules, and regulations prescribed to 
the judge of the court and to the claimants by 
former acts of Congress, in similar claims made 
and provided, and in the same manner, in every 
respect, it would have been received and adjudi- 
cated in the court, had the claim been heretofore 
presented in the superior court of the Territory 
of Florida within the time prescribed by the sev- 
eral acts of Congress for presenting the same 
therein for confirmation; and if the same be found 
valid, that the district court shall enforce the lo- 
cation thereof upon the same rules and regulations 
as have been exercised towards other mill grants 
in Florida. 

The report states that the petitioners having 
changed the prayer of the petition from a con- 
firmation of their tide, for authority to assert their 
claim before the district court for the northern 
district of Florida, present a question differing 
from the original one for consideration. The 
Loop claith title to sixteen thousand acres, 
eing a square of five miles, and being what is 
known asa ** mill grant’’ in the State of Florida. 
This claim, together with another claim for six 
hundred acres of land for cultivation, was pre- 
sented to the commissioners appointed to adjust 
private land claims in the then Jerritory of Flor- 
ida, who, on the 27th of September, 1825, ren- 
dered the following decision: ° 

“The board find the above to be a valid Spanish conces- 
sion, the conditions to which have been complied with ; but 
As the quantity of land is undefined by it, and the royal title 
confirming and ascertaining the quantity is dated atter the 
24th January, 1818, they report it to Congress for decision.” 

This decision is headed, ‘‘Jehu Underwood vs. 
The United States, for six hundred acres of land.’’ 
(See American State Papers, Public Lands, vol- 
ume 4, page 484.) But as the petition of Jehu Un- 
derwood asked for six hundred acres for cultiva- 
tion, and the concession grants six hundred acres 
for that purpose to the petitioner, the above de- 
cision would not apply t#@this concession, since 


they say ‘*the quantity of land is undefined,’’ | 


and, therefore, must have been in reference to the 
** mill grant.’’ 


lr December, 1825, the said commissioners | 


made « report thereon, (American State Papers, 


» 
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| Public Lands, véleine 4, page 285,) which is 


headed ** Report No. 6.” ** Register of claims de- 
rived from the Spanish Government by written evi- 
dence undefined in quantity, and are ascertained 
to be valid, and which are recommended to Con- 
gress for confirmation.” In this report, the claim 
of Jehu Underwood is inthe name of John Under- 
wood, and it shows the claim to have been founded 
upon a concession dated 20th day of May, 1805, 
and undefined in quantity. The date of the mill 
rrant is the same as that mentioned in the above 
report, to wit, the 20th of May, 1805, and is un- 
defined in quantity; whilst the grant for cultiva- 
tion is dated the 18th of May, 1818, and is fora 
defined quantity, to wit: six hundred acres. It is 
conclusive, therefore, that this decision and re- 
port is upon the claim of Jehu Underwood to the 
land comprised within five miles square, that 
being the usual grant for the erection of a mill. 
There were two concessions for the erection of 
this mill—the first, dated May 20, 1805, and the 
second was in the nature of a confirmation, dated 
May 16, 1818. It is to this latter date that the 
commissioners refer in their decision, when they 
say: ** The royal title confirming and ascertain- 
ing the quantity is dated after January 24, 1818. 
Under all the circumstances in this case, the 
committee, without expressing an opinion upon 
its merits, and in conformity to the wishes of the 
petitioners, report a bill, which provides that the 
claimants may assert their rights before the dis- 
trict court of the United States for the northern 
district of Florida. 

Mr. BENNETT. I move to amend the bill so 
as to provide that the grants shall go to the pur- 
chasers as well as to the heirs—whichever may 
be decided to be entitled to it. 

Mr. SANDIDGE. There is no objection to 
that amendment. . 

Mr. LETCHER. I see that this claim was re- 
ported upon adversely in the Senate, in the Thir- 
ty-Phird Congress. Does the gentleman from 


Louisiana know upon what ground that adverse || 


report was based ? 
Mr. SANDIDGE. 
tion. 
Mr. HAWKINS. I will say to the gentleman 


from Virginia that there are two or three claim- | 


ants of this same name. 

The amendment was agreed to. 

The bill was then laid aside, to be rep&rted to the 
House with a recommendation that it do pass. 


OLIVIER LANDRY. 


A bill (S. No. 80) for the relief of the heirs 
and legal representatives of Olivier Landry, of 
the State of Louisiana. 

The bill confirms the heirs and legal represent- 
atives and assigns of Olivier Landry in their title 
to a certain tract of land situated in township ten 
south, range five east, in the southwestern district 
of Louisiana, containing two hundred and thirty 
acres and eighty-four hundredths of an acre, being 
the tract in the township-map of said township 
marked forty-nine, bounded on one side bya tract 
belonging to the heirs of René Trahan, and on 
the other by land formerly confirmed to Olivier 
Landry; provided that the act shall only be con- 
strued as a relinquishment of any title that the 
United States may have to the lands, and shall 


not affect any title thatany third person may have || 


in and to the lands. 

The report sets forth that, in 1787, Olivier Landry 
petitioned the Governor General of the province 
of Louisiana to grant him, onthe Bayou Tortue, 
five arpents of land, 4* more or less, if it could be 
found,’’ bounded below by René Trahan, and on 
the other side by Claude Recunenca. with the or- 
dinary depth; the quantity to be ascertained by 


the surveyor of the King. In accordance with the | 


prayer of the petitioner, Estevan Miro, Governor 
of Louisiana, issued, on the 2d January, 1788, an 
order of survey, directed to Carlos Zavan Tru- 
deau, which, accompanied by the petition, was 


filed, in the year 1812, by the said Olivier Landry, | 
in order to establish his claim, with the register | 


and receiver of the land office at Opelousas, then 


acting as commissioners on claims for lands in the | 


western district of the State of Louisiana, under 
an act of Congress approved 10th March, 1812. 
Butin the notice of the claim filed before the regis- 


| ter and receiver, the words ‘* more or less’? were | 


omitted, and the claim was favorably reported for 
‘*two hundred superficial arpents, five’ arpents 





| in possession of more than five arpents front 
, 


I cannot answer that ques- 








February 4 
—————— 
front by forty deep, situated on the Bayou T 
tue, in the county of Attakapas, bounded on , 
side by land of René Trahan, and on the other }, 

that of Claude Broussard.’’ In consequence 7 
this error upon the part of the claimant, the above. 
stated action of the register and receiver, anq j, 

confirmation by Congress in the year 18]9 a. 
surveyor general of the United States for Louis;. 
ana refused to put the purchasers under Landry 











or- 


ne 


. by 
forty deep, as wilLappear by the following a 
munication from Mim to C.J. Cabell, deputy Sur. 
veyor, St. Martinsville, Louisiana: 
SuRVEYOR GENERAL’s Orrice, 
DoNALDSONVILLE, Loutsiana, March 30, 855, 
Str: A few days since, Governor A. Mouton represented 
in person, to this office that you had surveyed the claim of 
Olivier Landry, (R. & R. report, No. 40, in T. 108.,R.58 
with a front of five arpents only ; and having bounded ji: be. 
low by the claim of Joseph Landry, (R. & R. No. 126.) xo 
as to include the buildings upon the tract, had left an inter 
vening space between this claim and that of René Trahap 
(A. 1,231,) which you would survey as public land. and re. 
turn Wholly or in part as swamp, inuring t@the State. Such 
a procedure, he alleged, would be injurious to him and 
others, not only because of its requiring the purchase of 
lands to which the United States had, in his opinion, no title, 
but also because of its affording an opportunity to others to 
enter the lands which he and his coproprietors have Jong 
held in possession; and he therefore prayed that instruc. 
tions should be given to you to survey the whole space be- 
tween the rear line of René Trahan and the upper side of 
Joseph Landry, for the claim of Olivier Landry, regardless 
of the front which it would thus receive. To sustaim his 
wish, be submitted the requette of Landry, dated 27th. Ay- 
gust, 1787, (copy inclosed,) and the usual order of survey 
thereupon issued. r 
The requette deserjbed the tract sought as having a front 
of “ five arpents, more or less,”? ‘if it could be found.” 
bounded below by René Trahan, and on the other side by 
* Claude Broussard.’? But in the notice-of the claim, filed 
before the register and receiver, the saving words * more 
or less’? were omitted, and the front prayed was confined 
to five arpents ; and to this extent only has it been favor 
ably reported, confirmed, and surveyed by you properly. 
But in view of the long tenure of Governor Mouton and 
others, maintained under a succession of bona fide sales, 
dating back many years, made by Olivier Landry and his 
vendees, in full belief that they were the recognized owners 
of the whole front between the lines of Trahan and Brous- 
sard, [ am of opinion that the intervening space between 
the upper line of Olivier Landry, as surveyed by you, and 
the back line of René Trahan, should not be subdivided and 
reported as public lands; but that it should be represented 
as “claimed by Olivier Landry,’’? without assigning any 
title to it, as is usual im such cases when tracts have jong 
been held as private property, although no confirmation can 
be found for them. This would leave the claimants of the 
tract to seek from the legislative branch of the Government 
the recognition of the validity of the claim to which its 
equity fully entitles it. ? . of ° P . 
Respectiully, your obedient servant, 
W. J. MecCULLOH, 
Surveyor General of Louisiana. 
C. J. Capent, Esq., 
Deputy Surveyor, St. Martinsville, Louisiana. 


The bill was laid aside, to be reported to the 

House with a recommendation that it do pass. 
SYLVESTER TIFFANY. 

A bill (H. R. No. 606) for the relief of Syl- 
vester ‘Piffany. 

The bill dirgets the Secretary of the Interior to 
cause a warrant to be granted and issued to Sy!- 
vester Tiffany, a private in the war of 1812, for 


| one hundred and sixty acres of land, which war- 


rantmay be located by him, or his heirs or assigns, 
upon any of the public lands of the United States 
subject to private entry; and upon the return of 
such certificate or warrant, with evidence of the 
location having been legally made, to the Gen- 
eral Land Office, a patent shall issue therefor. 
From the report, it appears that the petitioner 
volunteered at Buffalo, New York, in the war of 
1812, with adetachment of militia under the com- 
mand of Captain (or Major) Cyrenus Chapin, of 
Buffalo; that said detachment, with others, was 
placed under the command of General P. B. Por- 
ter, and crossed over into Canada, and engaged 
in battle with the enemy at a place called the 
*€ Sign of the Black Horse,’’ about five miles from 
Queenston, in Canada; that in the battle Tiffany 
was severely wounded, and was taken prisoner— 
as were also General Porter and others—and was 
taken to Burlington and kept a prisoner for sev- 
eral months, when he effected his escape from the 
enemy; that, in consequence of the injuries he 
received in battle, he was placed on the invalid 
pension rollat the rate of ninety-six dollars a year; 
that Tiffany has never received the bounty land 
to which he was entitled in consequence of his 
services and wounds; that he made application for 
the same to the proper department of the Govern- 
ment, which application was refused upon the 
ground that his name did not appear upon the roll. 
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Mr. COBB. I move to amend that bill by in- 
ina after the word ‘entry,’’ the words “ at 


sertil ‘ . 
~ nrice not exceeding $1 25 per acre.” 


The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 
d to the House with a recommendation that 

lo pass. 


ABRAM STAPLES. 


A bill (H. R. No. 606) granting bounty land to 
4bram Staples, heir-at-law of Isaxc Staples, a 
' olationary soldier. [Objected to by Mr. Jones, 
ol Tennessee. | 

DANIEL WHITNEY. 


A bill (S. No. 72) for the relief of Daniel Whit- 
ney. [Objected to by Mr. Lercuer. } 


WILLIAM MARVIN. 


A bill (S. No. 177) to confirm to William Mar- 
yin title to lands in East Florida. 

The bill directs that the grant to Bernardo Se- 
cui, of seven thousand acres of land lying on the 


past side of the St. John river, in East Florida, 
between the place called Dunn’s Lake and that 
known as Horse Landing, including the place 
called Buffalo Bluff, made by * Estrada,’’ the then 
Governor of the Province of East Florida, on the 
o0rh of December, 1815, be confirmed to the 
rantee and those claiming undér him, and that 
the Commissioner of the General Land Office be 
directed to cause the lands described in the grant 
to be surveyed to the claimant, without prejudice 
toany third person. 

Anamendment to the title that the words ‘* Wil- 
liam Marvin’’ be stricken out, and the words *‘the 
heirs or assigns of Bernardo Segui’ be inserted, 
was agreed to. 

lt appears, from the report, that the petitioner 
claims seven thousand acres of land on the east 
side of the river St. John, between the places 
known as Dunn’s Lake and Horse Landing, and 
to include a place known as Buffalo Bluff, in the 
State of Florida, by virtue of a concession, dated 
December 20, 1815, from Estrada, then Governor 
of Florida, to one Bernardo Segui. It appears 
that Bernardo Segui, then a subject of his Cath- 
olic Majesty, on the 19th of December, 1815, pe- 
tiuoned the Governor of Florida for a grant of 
lands; which petition is as follows: (see American 
State Papers, Green’s edition, volume 4, page 
737:) 

Don Bernardo Segui, notary public pro tempore for the 
town of Fernandina, residentin this city, respectfully show 
eth: 

That, with the permission of your Excellency, he has come 
to this capital solely with the object of making Known to 
you, as he has already done verbally, the deplorable situa- 
ton and condition of that population, originating from a 
want of commerce, in consequence of the declaration of 
peace between Great Britain and the United States. In 
May of the present year, your memorialist Was appointed 
by your lordship’s predecessor, Don Sebastian Kindelan, to 
the office which he now holds in said town, and as he 
thought to have obtained by it the greatest advantages, he 
abandoned in this city, as is well Known, the business which 
he had for the support of himself and family, resulting there- 
by his leaving a certainty for an uncertainty, and conse- 
quently at the present without any means whatever. 

rhe town of Fernandina, as he has already stated, is in 
such a deplorable condition on account of there not being 
any trade whatever, that your memorialist passes entire 
weeks without obtaining a half real in fees. If, therefore, 
a fact so positive, added thereto the limited services he has 
performed, merit the consideration of your lordship, he 
hopes to obtain from your well-known justice, and in virtue 
o! the superior orders of his Majesty, (whom God preserve, ) 
in Which he recommends that lands be granted gratis to 
Spanish subjects, that you be pleased, therefore, to grant him 
i absolute property the quantity of seven thousand acres of 
land on the east side of the river St. John, between the 
place called Dunn’s Lake and that known as Horse Land- 


ng, including in said tract of lands the place called Buffalo | 


Bluff, Which was latterly given up to the Government by the 
house of Juan Forbes & Co., in exchange for other lands. 
lherefore, your memorialist prays that your lordship may 
be pleased to grant him the said quantity of seven thousand 
acres of land in the place mentioned, not doubting that he 
Wil obtain them, from the known justice of your lordship. 

: BERNARDO SEGUI. 

“rv. Accustine, Ftoripa, December 19, 1815. 

Upon this petition, Governor Estrada on the 
next day, December 20, 1815, made the follow- 
ing decree: 

“The renunciation made by Don Juan F'orbes & Co. of 
the lands mentioned by the interested in this memorial be- 


ing certaia, and in virtue of the reasons which he indicates 
to this Government, let there be granted to him, in absolute 


dominion, the seven thousand acres of land whiclr he peti- | 


“ons for, under the boundaries which he points out, with- 
out injury toa third person, dispatching for his security a 
Certified copy of this concession, which will serve him in 
Cvery event tor a title in form. SSTRADA.”’ 


On the 10th of December, 1818, Don Andrew | 





! 





| Burgevin, private surveyor in the city of St. Au- 
gustine, East Florida, issued the following certufi- 
cate of survey: 

** 1 certify that, in virtue of the permission of this Gov 
ernment, [ have measured and marked the boundaries of a 
tract containing seven thousand acres, mote or less, situ 
ated on the east of the river St. John, at the place Known 
as Buffalo Bluff, and running south, bounding the waters 
oft satd river, as ts more fully seen by the annexed plat, 
which piece of land belongs to Don Bernardo Segui, by a 
concession made to hun by this Government the ]9th of 
December, 1515.”? 


Atthe date of the cession of Florida by the 
Spanish Government to the United States, Ber- 
nardo Segui was in the full possession and enjoy- 
ment of the lands in question, under, and by vir- 
tue of, the aforesaid grant. Under the act of Con- 
gress entitled * An act for ascertaining claims and 
utles to land within the Territory of Florida,’’ 
approved May 8, 1822, Bernardo Segui filed his 
claim before the commissioners appointed in con- 
formity thereto, who, in their report to the Sec- 
retary of the Treasury, dated January 20, 1824, 
(American State Papers, Public Lands, Green’s 
edition, volume 3, page 644,) make use of the fol- 
lowing language in reference to the claim: 


* The claimant in this ease produced in evidence a me 
morial and decree of absolute property trom the Governor, 


dated 20th December, 1815, for seven thousand acres ot 
land, a plat and certificate of survey, by which it appears, 
that in virtue of the decrees of the Cortes of 22d Jauuary, 
ISH3, and the royal order of 1815, there were granted tothe 
claimant, in absolute property, the seven thousand acres of 
land, at the place set out in the memorial and certifieate ot 
survey ; and as we conceive that, by the decrees and order 
aforesaid, the quantity to be apportioned according to the 
merit of the applicant and the wumber of his family was lett 
alone tothe diseretion of the Governor for the time being, 
that title of the claimant would have been confirmed to him 
under the Spanish Government, we recommend the case to 
Congress for their confirmation.” 


In 1825, Jehn B. Strone became the owner of 
the land, by the foreclosure ofa mortgage,executed 
to him by Bernardo Segui. Strong died shortly 
after he acquired the title, leaving, as his heirs- 
at-law, five children, all minors, the youngest of 
whom did not arrive at full age until 1835. The 
widow died shortly after the decease of her hus- 
band, and there was no guardian for the children 
appointed, who were removed to the States of New 
Yorkand Connecticut immediately after the death 
of their mother. By the act of Congress approved 
May 23, 1828, all claims to land in the Territory 
of Florida, embraced by the treaty, which shall 
not have been decided and finally settled by the 
provisions of the act, containing a greater quan- 
tity of land than the commissioners were author- 
ized to decide, and above the amount confirmed 
by the act, were to be referred, within one year 
from the passage thereof, or be forever barred, to 
the judge of the superior court of the Territory, 
for adjudication by the court. By the act ap- 
proved May 26, 1830, ‘fall the remaining claims 
which have been presented according to law and 
not finally acted upon, shall be adjudicated and 
finally settled upon the same conditions, restric- 
tions, and limitations, in every respect, as are 
prescribed by the act approved May 23, 1828.” 
Under neither of the aforesaid acts wasa petition 

led by the minor children and heirs-at-law of 
John B. Strong before the superior court; which 
fact ought not to be urged against minor heirs, 
without a guardian, living at a remote distance 
from these lands. 

In 1835, these heirs-at-law sold and conveyed 
the tract of land to William Marvin, the peti- 
tioner, who, under the impression that the pro- 
visions of the act of May 26, 1830, were still open 
to him, in June, 1843, filed his petition in the 
superior court of the district of East Florida, and 
obtained a decree in his favor for the lands in 
question; but, on appeal to the Supreme Court of 
the United States, the decree was reversed, for 
want of jurisdiction in the court below; so that 
+the petitioner has no remedy or relief other than 
|| in appeal to the justice of Congress. Without 





|| discussing the legal effect of the eighth article of 


|| the treaty of 1819, it is satisfactory, from the de- 
|| cision of the superior court of Florida, in 1843, 
|| that this claim would have been adjudicated in 
|| favor of Segui, or his legal representatives, had 
the same been presented to that court within the 
|| time limited by the said acts of May 23, 1828, 
|; and May 26, 1830. 

The bill, as amended, was laid aside, to be re- 


j 
i} 
i} 


that it do pass. 


ported to the House with the recommendation |; 
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ELEAZER WILLIAMS, 
A bill (S. No. 166) for the relief of Eleazer Wil- 
liams. 
Mr. STANTON. The Dauphin is dead, and 


I object to that bill. 
LIVINGSTON, KINK&AD AND COMPANY. 


A bill (S. No. 199) for the relief of Livingston, 
Kinkead & Co, 

Mr. STANTON. That is another Georgia and 
Alabama claim, and | object to it. 

Mr. CHAFFEE. 1 move that the committee 
do now rise. 

Mr. JONES, of Tennessee, demanded a di- 
vision. 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. Davis, of 
Mississippi, and Stanton were appointed, 

he committee divided; and the tellers reported 
—ayes 60, noes 6. 


So the committee refused to rise, 


JACOB THOMAS. 

A bill (A. R. No. 608) for the relief of Jacob 

Thomas. [Objectedto by Mr. Stanton.) 
KERR, BRIERLY AND COMPANY. 

A bill (H. R. No. 609) for the relief of Kerr, 
Brierly & Co., of the State of Missourt. 

Mr. MORGAN. I do not believe that this 
Government is an insurance company against 
storms, and I obj-ct to this bill. 

Mr. CRAIG, of Missouri. Il anpeal to the gen- 
tleman to let the bill go into the House, and there 
let it be PASSE d or reject d. 

Mr. MORGAN. It ought to be stopped here. 
It has no more merit than those which have al- 
re ady been objected to, 

Mr. CASE. [suggest to members, that if they 
desire to pass the biils already laid aside, the 
had bett : rise; and I make on motion. ™ . 

Mr. WINSLOW demanded tellers, 

Tellers were ordered; and Messrs. Winstow 
and SPINNER Were appointed. 

The committee divided; and the tellers reported 
—ayes oF; noes 37. 

So the motion was agreed to. 

Thecommitteeaccordingly rose; and the Speak- 
er having resumed the chair, Mr. Nicuwors re- 
ported that the Committee of the Whole House 
on the Private Calendar had, according to order, 
had the Private Calendar under consideration, and 
had directed him to report sundry bills, some with 
amendments and some without amendments, with 
a recommendation that they do pass; and also, 
that the committee had directed him to report one 
bill with a recommendation that # do not pass. 

Mr. W ASHBURN, of Maine. The obi ection 
to the bill (H. R. No. 574) to provide for quieting 
certain land titles in the late disputed territory 
in the State of Maine, and for other purposes, Is, 
I understand, withdrawn; and I ask that the Com- 
mittee of the W hole House be discharged from 
its further consideration. 

Mr. JONES, of Tennessee. I shall make no 
objection if the géntleman will give us the yeas 
and nays in the House. 

Mr. WASHBURN, of Maine. Certainly; I 
will make no objection to that. 

Mr. CURRY. | object. 

Mr. MORRIS, of lilimois., I move that the 
Committee of the Whole House be discharged 
from the further consideration of a bill (H. R. 
No. 588) for the relief of Lucien B. Adams, ex- 
ecutor of James Adams, deceased, one of the 
sureties of John S. Roberts, late postmaster at 
Springfield, Wlinois. There was some contro- 


| versy in the committee as to whether there was 
| or was not objection to that bill, and the Chair- 


man decided that the objection came too late, and 
that the bill was laid aside. However, the Clerk 
has the objection entered against the bill, and the 
bill has not been brought into the House, This 
bill was reported by my late colleague, (Colonel 
| Harris,) and is one of great merit. If | am al- 
lowed to make an explanation, I can easily sat- 


| isfy the House of the justice of the claim. 


| Objection was made. 

| The SPEAKER. The Chair cannot correct 

| errors of the Clerk in committee. 

| Mr. LETCHER. Let the report be read, and 

| then’ I will determine whether or not I will ob- 
“ 


Mr. MORGAN. I eall for the regular order 
of business. 
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BILLS WITHOUT AMENDMENTS PASSED. 
Mr. CHAFFEE. I call for the previous ques- 


tion on the bills reported by the Committee of the 
W hole 

The previous question was seconded, and the 
main question ordered. 


House without amendments. 


The House bills to which no amendments were 
reported, and which were reporte d with a recom- 
mendation that they do pass, were severally or- 
dered to be engrossed and read a third time; and 
being enrrossed, were accordingly read the third 
time, and passed. The Senate bills were ordered 
to a third reading;and were accordingly read the 
third time, and passed, 

The following are the bills thus passed: 

A bill (S. No. 123) for the relief of Henry 
Hiubbard: 

A bill (C. C. No. 83) for the relief of William 
H. Russell; 


A bill (H. R. No. 584) for the relief of Captain 


A. W. Reynolds; 

Al S. No. 284) for the relief of C. Edward 
Habicht, administrator of J W. P. Lewi 

A bill (H.R. No. 589) for the relief of John 
Kelley; 

A bill (S. No. 76) for the rehef of Mrs. Am 


broise Brou, of the pari 
Louisiana: 


\ ol 


A bill (S. No. 80) for the relief of the heirs 
and legal representatives of Olivier Landry, of the 
State of L ti ana: and ’ 

A bill (H. R. No. 607) granting bounty land 


to Abram Staples, heir-at-law of Isaac Staples, a 
revolutionary soldier, 

Mr. CHAFFEE moved to reconsider the votes 
by which these bills were seve rally passed; and 
also moved that the laid 
upon the 

Th 


motion to reconsider be 


tabie. 


latter motion was acreed to. 


MRS. FRANCES M’CAULEY. 
Mr. BARKSDALE. I ask the unanimous con- 
sent of the House that the Committee of the 
Whole House be discharged from the further 
consideration of the bill for the relief of Mrs. 
Frances McCauley. | have not been in the habit 
of asking favors of the House; but I do feel an 
interest in the passage of this bill, and I hope 
what I ask will be granted. 

Mr. MORRIS, of Llinois. 
grant my request, too. 

Mr. SMITH, of Ilinois. I am willing to be 
liberal to every gentleman; but while a claim of 
so much merit as the one | advocated this morn- 
ing was objected to, | must object to all others 
until objection to that c aim 1s removed. 

Mr. BARKSDALE. I did not object to the 
gentieman’s bill. 

Mr. SMITH, of Illinois. 


made to mk 


I hope they will 


Many appeals are 
to withdraw my objection; and as 
this is the case of a widow, [ do so, 

Mr. MORRIS, of Illinois. 


tion. 


Lire new the objec- 


SENATE BILLS PASSED. 

The following Senate bills were reported by the 
Committee of the Whole House, with amend- 
ments, and a recommendation that, as amended, 
they do Pass: 

\ bill (No. 129) to provide for the final settle- 
ment of the land claim of the heirs of Jehu Under- 
wood, in Florida; 

A bill (No. 177) to confirm to William Marvin 
title to lands in East Florida; and 

A bill (No. 71) to amend an act entitled ** An 
act to authorize the relocation of land warrants 
numbered 3, 4, and 5, granted by Congress to 
General La Fayette.”’ 

Mr. COBB moved to amend the last-mentioned 
bill by inserting a provision that-locations should 
be made on lands subject to entry at the rate of 
1 25 an acre. 

The amendment was agreed to. 

The amendments reported by the Committee of 
the Whoie House were severally agreed to; and 
the bills, as amended, were read the third fime, 
and passed. 

SYLVESTER TIFFANY. 


~ 


The amendment reported by the Committee of 
the Whole House to the bill (H. R. No. 606) for 
the rehef of Sylvester Tiffany, was agreed to; and 
the bill,as amended, was ordered to be engrossed 
and read a third time, and being engrossed, it 
was accordiifgly read the third time, and passed. 


h of St. Charles, State of 








Mr. CHAFFEE moved to reconsider the votes 
by which the bills were severally passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


P. 8. DUVAL AND COMPANY. 


The bill (S. No. 331) for the relief of P. S. 
Duval & Co., reported by the Committee of the 
W hole House, with a recommendation that it do 
not pass, was laid on the table. 


LAND TITLES IN MAINE. 


Mr. WASHBURN, of Maine. I understand 
that the gentleman from Alabama [Mr. Curry] 
withdraws his objection to my motion to dis- 
charge the Committee of the Whole House from 
the further consideration of the bill (H. R. No. 
574) to provide for quieting certain land titles in 
the late disputed territory in the State of Maine. 
1 hope the bill will-be taken up and passed by the 
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| dent to communicate, if in his Opinion it he not 


| incompatible with the public interest, an 


Mr. CRAIG, of Missouri. If the gentleman will 


indulge me a moment, I will explain. Thereisa 
joint lution for the benefit of my colleague, 
Mr. Woovson. He was a mail contractor some 


years ago, 


and, unlike the cases we had up to- 
day, he did not abandon his contract, but carried 
it out of some forty thousand dollars. 
There is a small amount due him for stoppages. 
‘This joint resolution is only to authorize the Post- 
master General to reopen the case, and let him 
show a gvod excuse for the repayment of these 
Stoppage Ss. 

The resolution does not make an appropriation. 
It only authorizes the Postmaster General to al- 
low what was improperly stopped by his prede- 
cessor. I hope there will be no objection to dis- 
charging the Committee of the Whole House from 
its farther consideration, and having it passed by 
the House. If that be done, I will not object to 
the proposition of the gentlemam from Maine. If 
not, I shall block the wheels right here, and object 
LO ¢ verything. 

Mr. JONES, of Tennessee. Does the gentle- 
man from Missouri say that this makes no ap- 
propriation ? Does it not authorize the payment 
of whatever amountis found due ? 

Mr. CRAIG, of Missouri. 
Postmaster General to investigate the accounts 
and to hear the excuses of Mr. Woodson; and if 
legal excuses be given, the Postmaster General is 
to remit these stoppages, which amount to only 
some two thousand dollars. 

The SPEAKER. Is there any objection to 


at a loss 


‘the proposition of the-gentleman from Maine, 


[Mr. Wasnpurn ?] 

Mr. CLARK, of Missouri. 

LUCIEN B. ADAMS. 

Mr. MORRIS, of Ulinois. I believe that no 
objection will be made to my motion to discharge 
the Committee of the Whole House from the fur- 
ther consideration of House bill No. 588 for the 
relief of Lucien B. Adams. 

Mr. LETCHER. Yes, sir, there is objection 
to it. 

Mr. MORRIS, of Illinois. I would like to have 
the report read. 

Mr. LETCHER. 


and report, and my objection to it is this: that 


I object. 


him—— 

Mr. MARSHALL, of Kentucky. 
debate. 

The SPEAKER. Debate is not in order. 

Mr. MORRIS, of Illinois. I would like to 
have the privilege of replying to the aspersion of 
the gentleman from Virginia. I think I could 
satisfy him 

The SPEAKER. Debate is not in order. 

And then, on motion of Mr. HOUSTON, (at 
four o’clock, p. m.,) the House adjourned. 


I object to 





IN SENATE. 
Sarurpay, February 5, 1859. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report of the Secretary 
of State, in compliance with a resolution of the 
Senate of the 4th ultimo, requesting the Presi- 


It authorizes the 


I have read both the bill | 


your man, after he forced the Government to sue | 


: . yY Corre. 
spondence with the Government of Peru, or its 


agents, on the subject of trade in guano; and al} 
information which may tend to explain the aa 
ner in which said trade is regulated: and whether 
such regulations have not the effect unduly to vn 
hance the price of guano to the consumer, or ‘ 
deprive vessels navigating under the flag of the 
United States of the fair and equal competition 
with those of other nations, guarantied dy the 
treaty with Peru, of the 19th of July, 1852; and. 
if so, whether any and what regulation js expe. 
dient to counteract the effect of such regulations. 
which, on motion of Mr. Stent, was referred 
to the Committee on Foreign Relations; and 9 
motion by him to print the report was referred 
to the Committee on Printing. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives 

° ~ Sy 

by Mr. Auten, its Clerk, announced that the 
House had passed the following bills; in which 





| the concurrence of the Senate was requested, 


A bill (C. C. No. 83) for the relief of William 
H. Russell; 

A bill (No. 534) for the relief of Captain A.W, 
Reynolds; 

A bill (No. 589) for the relief of John Kelly; and 

A bill (No. 606) for the relief of Sylvester Tig. 
fany. 

The message further announced that the House 
had passed the follewing bills of the Senate: 


A bill (No. 123) for the relief of Henry Hub- 


| bard; 


A bill (No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis; 

A bill (No. 276) for the relief of Mrs. Ambroise 
Brou, of the parish of St. Charles, State of Lou- 
isiana; and 

A bill (No. 80) for the relief of the heirs and 
legal representatives of Olivier Landry, of the 


| State of Louisiana. 


The message further announced that the House 
had passed the following bills of the Senate, with 


|} amendments, in which the concurrence of the 


Senate was requested: 

A bill (No. 71) to amend an act entitled “ An 
act to authorize the relocation of land warrants 
Nos. 3, 4, and 5, granted by Congress to General 
La Fayette,’’ approved February 26, 1845; and 

A bill (No. 170) to grant Rome arsenal to the 


| State of New York, on certain conditions. 


The message further announced that the Presi- 
dent had approved and signed, the 2d instant, the 
following acts: 

An act to provide for the lighting with gas cer- 
tain streets across the mall; 

An act to fix and regulate the compensation of 
receivers and registers of the land offices, under 
the provisions of the act approved April 20, 1848; 


| and 


|; amendment which was made to that bill. 


An act authorizing the Secretary of the Treas- 
ury to grant a register for the schooner ‘* Wil- 
liam A. Hamill.’’ 


INDIAN APPROPRIATION BILL. 
Mr. HARLAN. Irise, Mr. President, to make 


a privileged motion. I move to reconsider the 
vote by which the bill (H. R. No. 664) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
Ing treaty stipulations with various Lndian tribes, 
for the year ending June 30, 1860, was passed, 
with a view of making a verbal correction _—_ 
t is 


| necessary, in order to give the effect which the 


Senate intended to that amendment. I wish to 
have the question put immediately, because it is 
necessary to send the bill to the House of Rep- 
resentatives as soon as possible. 

The motion to reconsider the passage of the bill 
was agreed to. 


Mr. HARLAN. -I move now to reconsider 
the vote by which the following amendment was 
adopted: t 

‘*To refund the amount advanced by the States of Iowa 
and Minnesota for supplies furnished to the United States 
troops who were employed to repress the hostilities of Ink- 
pa-du-tah and his band of Indians, $5,114 91.”’ 

And when that has been done, I shall propose 
to substitute for that amendment the following: 

For defraying the expenses of the several expeditions 


against Ink-pa-du-tah’s band, and in the search, ransom, 
and recovery of the female captives taken by said band iu 
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ated D) by the act of June 14, 1858. 
Mr. HUNTER. Can that bill be reconsidered 


ler the rule? 

Mr. SEWARD. Yes. 

The PRESIDENT pro tempore. That question 
as not raised, and the reconsideration has been 
ag aaa to. 

Mr. HARLAN. It is a mere verbal correc- 
tion. I have consulted with the chairman of the 
Committee on Indian Affairs about it, and also 
wit th the Senator from Minnesota and my col- 


unu 


ague. 
, “Th e » PRESIDENT pro tempore. The bill passed 
he day before yesterday, and therefore the mo- 
tion to reconsider is in order under the rule. The 
question is on reconsidering the vote adopting the 
amendment alluded to by the Senator from lowa. 

‘Mr. HUNTER. The original amendment, as 
| understood, Ww hich came from the Committee 
on Indian Affairs, was made ip pursuance of an 
estimate. This changes it. I do not understand 
it, Ido not know whether it is right or wrong 
Itmay be right; Ido not know; but it seems to 

me that appropriation bills, after we have passed 
them, ought not to be reopened in this way, unless 

for some error that is patent on their face. I 

should like to have sofie explanation of this 
amendm«e nt. 

Mr. HARLAN. At the last session of Con- 
gress, the following item in the appropriation bill 
was passed, to pay for the precise service con- 
templated in this amendment: 

“To defray the expense of the several expeditions against 
Ink-pa-du-tah’s band, and in the search, ransom, and re- 
covery of the female captives taken by the said band in 
1857, the suin of $20,000, or sdémuch thereof as may be ne 
cessary, the amount to be ascertained and paid on satisfac- 
tory proof, under the direction of the Secretary of the In 
terior. 

Under the direction of the Secretary of the In- 
terior, the claims for this service were submitted 
to the superintendent of Indian affairs for that 
district, residing in Minnesota, and he reported 
in favor of $25,114 91, which has been certified by 
the Commissioner of Indian Affairs, on whose 
certificate this amendment in the present bill was 
adopted by the Senate the day before yeste rday ; 
but the phraseology of the amendment is such as 
to cut out the claims ints. The words, ‘* United 
States troops,’’ are used; 
the precise phraseology of the nserver bill 
of the last session, so as to confine this amount 
to the exact service then contemplated by Con- 
gress. It does not change the amount of money 
agreed on by the Senate when the bill was passed, 
one cent. It me rely so amends the phraseology 
as to confine it to the exact service certified by 
the Commissioner of Indian Affairs, and nothing 
else, 

Mr. HUNTER. Does that conform to the cer- 
tificate of the Commissioner of Indian Affairs ? 

Mr. HARLAN. Certainly. 

Mr. HUNTER. Did not the first amendment 
a to that certificate? ‘This amendment 

ems to be offered on the supposition that the 

Cosieniaheaier was mistaken. 

Mr. HARLAN. 1 submitted it to the chair- 
man of the Committee on Indian Affairs, [Mr. 
separa] who is not now in his seat; and if 
there be any difficulty about it, | shall be willing 
to have it ponee over until he comes in. 

Mr. HUNTER. 1 hope we will not reopen 
appropriation bills in this way. Let us settle 
this question, one way or the other, at once. 

Mr. SHIELDS, 1! will state to the Senator 
from Virginia that the amendment simply pro- 
poses to make the appropriation more specific, 
and to confine ittothe object. It makes no other 
change in the bill. 

_Mr. HUNTER. I should like to hear the cer- 
Ufcate of the Commissioner of Indian Affairs, on 
which that amendment is based, read, to see 
whether they correspond. 

The PRESIDENT pro tempore. The Chair 

jill inform the Senator from Virginia that the 
epee to which he has reference are in the pos- 
session of the chairman of the Committee on 
Indian Affairs, who is not in his seat. 

Mr. HUNTER. The papers which accompany 
& bill that is passed are always sent to the House 
ot Representatives with the bill. They ought to 
be with the bill now. 

Mr. HARLAN. I will inform the Senator that | 
the bill has not yet been actually engrossed. 


but | propose to adopt | 
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57, $5,114 91, in addition t to the sum of $20, 000 appropri- |! 


Mr. HUNTER. It is very strange if the bill 
has not been engrossed, because the. order to en- 
gross precedes the passage of the bill. The bill 
must have been engrossed, I think. It was or- 
dered to be engrossed previous to its passage. 

The PRESIDENT pro tempore. The Secretary 
informs the Chair that the bill has been engrossed; 
and the Senator from Iowa labors under a mis- 
take. 

Mr. SHIELDS. I know the honorable Sena- 
tor from Jowa is right in offering this amend- 
ment. He intends to confine this small appropri- 
ation for the specific object, so that it may not be 
and cannot be, misé¢ ap plied by any misconstruc- 
tion; but I will say to him that he can have that 
done in the House of Re spresentatives. [tis better, 
perhaps, not to obstruct the e of the 
here now. 

Mr. SEWARD. I suggest the propriety of 
letting this question lie over until the chairman of 
the Committee on Indian Affairs comes in. 

Mr. HUNTER. I hope we shall settle it one 

way or the other at once. The Senate can vote 
as the y think proper. I myself am unwilling to 
open the appropriation bills after the ‘y have been 
passed. It seems to me, it is far better to trust to 
the House to correct it than reopen the bill, and 
keep it lying here three days. 

Mr. HARLAN. I think it far better that we 
should correct the phr tase ology ourselves. We 
understand the wh ole subject tully. lL think that 

severy member of the Senate w ho has paid any 
attention to the subject understands it complete ly ‘ 
and | insist upon my metion. 

The PRESIDENT protempore. ‘The question 
is on the motion to reconsider the vote by which 
the amendment was agreed to. . 

The motion was agreed to. 


Mr. HARLAN. NowI move to amend the 
amendment by substituting for it the following: 


passag » bill 


For defraying the expenses of the 
against Ink-pa-du-tal’s band, 
and recovery of the female 


several expeditions 
and in the search, ransom, 
captives take n by said band in 


1857, $5,114 91, in addit vt to the sum ol 3 $20,000 appropri 
ated by the act of June 14, 1858. 
Mr. HUNTER. I will only say that we are 


acting on this amendment, as I understand, 
only without the recommendation of the ladion 
department, but contrary to the terms of its com- 
munication. 

The amendment was agreed to; and the bill was 
passed. 


not 


ISAAC BODY AND SAMUEL FLEMING. 


The joint resolution (H. R. No. 50) to correct 

a clerical error in ** An act for the relief of Isaac 

3ody and Samuel Fleming,’’ was read twice by 
its title, and referred to the Committee on Public 
Lands. 

Mr. TRUMBULL subsequently said: A mo- 
ment joint resolution from the House of 
Representatives, the object of which isto correct 
a mistake, was referred to the Committee on Pub- 
lic Lands. I ask the unanimous 
Senate to put it on its passage. Itexplains itself, 
There are but eight lines of it; it Is to correct a 
mistake in an act, and therefore will consume but 
afew moments. I move that the Committee on 
Public Lands be discharged from the further con- 
sideration of the goons resolution, and that it be 
taken up for action. 

The — _ s agreed to; and the joint reso- 
lution (H. R. No. 50) to correct a clerical error 
in **An as fi rv r the relief of Isaac Body and Sette 
uel Flemiyg,’’ was considered by the Senate as in 
Committee of the Whole. 

It directs that the words ‘* northwest quarter of 
section tw enty,’ * where they occur in the * Aet 
for the relief of Isaac Body and Samuel Fleming, 
approved June 5, 1853, shall read and be held to 
mean ** the northwest quarter of section twenty- 
’ the word ‘‘ nine’’ having been erroneously 
omitted from that act 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


ago a 


consent of the 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented resolutions of the 


Legislature of New York against an increase in 

the rates of postage; which were ordered to lie 
on the table, and be printed. 

He also presented the petition of citizens of 

|| New York, praying the passage of a law to pre- 
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vent further traffic in the public lands; and that 
they be laid out in farms or lots for the exclusive 
use of actual settlers; which was ordered to lie 
on the table. 

Mr. SEWARD. I present the petition of D. 
W. Lunsford, of the State of Indiana, a veteran of 
the war of 1812, praying, in behalf of himself and 
many brave associates, ‘the Senate to pass the bill 
which has been sent to the Senate by the House 
of Representatives to grant pensions to the soldiers 
of the War of 1812, during the present session of 
Congress; and | move 
mittee on Pensions. 

The motion was agreed to. 

Mr. WILSON presented the petition of citi- 
zens of Massachusetts, oe aying that the bills to 
extend the patents of E. N. Chaffee and Nathaniel 
Haywood, ‘for improvements In the manufacture 
of India rubber goods, may not become laws; 
which was referred to the Committee on Patents 
and the Patent Office. 

He also presente d the pe tition of citizens of 
Boston, protesting against removal of the 
» In that city from its present location; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. FOOT presented a petition of citizens of 
New York, praying that the public lands may 
be laid out in farms or lots, for the free and ex- 
clusive use of actual settlers; which was ordered 
to lie on the table. 

Mr. CHANDLER presented a joint resolution 
of the Legislature of Michigan, in favor of a do- 
nation of land for the support of State asylums 
for the insane and deaf and dumb and the blind; 
which was referred to the Committee on Public 
Lands, and ordered to be printed, 

Mr. CAMERON presented the petition of cit- 
izens of New York, praying the passage of a law 
to prevent further traffic in the public lands; and 
that they be laid out in farms and lots for the ex- 
ciusive 


its reference to the Com- 


the 


post office 


use of actual settlers; which was ordered 
to lie on the table. 
Mr. ‘THOMSON, ’ New Jersey, presented 


the petition of citizens cp New York and New 
Jersey, praying the passage of a law to prevent 
the further traffic in the public lands, and that 
they be laid out in farms and lots, for the exclu- 
sive use of actual settlers; which was ordered to 
lie on the table. 

PAPERS WITHDRAWN. 


On motion of Mr. SHIELDS, it was 
Ordered, That Lueretia V. 
draw her petition and papers 


BILLS INTRODUCED. 


Gardner have leave to with- 


Mr. MASON asked, and by unanimous 
sent obtained, leave to bring in a bill (S. No. 
562) for the relief of Anne E. Bronaugh, widow 
of the late John W. Bronaugh; which was read 
twice by its title, and referred to the Committee 
on Commerce. 


con- 


Mr. WARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
561) for the relief of Mrs. Elizabeth M. Cock, 
widow of Major ‘Thomas H. Cock, late United 
States marshal of the district of Texas; which 

| was read twice by its title, and referred to the 
| Committee on Commerce. 


HOUSE BILLS REFERRED. ‘ 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 83) for the relief of William H. Rus- 
sell—to the Committee on Claims. 

A bill (No. 584) for the relic fof Captain A.W. 

Leynolds—to the Committee on Claims. 

A bill (No. 606) for the relief of Sylve ster Tif- 
fany—to the Committee on Public Lands. 

A bill (No. 589) for the relief of John Kelly—to 
the Committee on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, who were instructed bya 
resolution of the Senate to inquire into the sub- 
ject, reported a bill (S. No. 560) to fix the pay 
and regulate the allowance of officers of the Army; 
which was read, and passed to a second reading. 

Mr. REID, from the Committee on Patents and 
the Patent Office, to whom was referred the reso- 


4 lution of Mr. Sewarp for a list of all rejected or 


| suspended applications for patents sinte 1840, to 
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the Ist of December, 1859, &e., reported adversely 
thereon; and the re port was agre é d to. 

Mr. CHESNUTD, from the Committee on Pub- 
hic Land 
Lucien Peyronnet, of Charleston, South Caro- 
lina, praying that he ma authorized to | 
bounty land warrants Nos. 65,211 and 65,217, 


,toO Whom was reterred the 


for one hundred and sixtv acres each, 1s sued un- 


der act of Cone: of llth February, 1847, sub- 


Thitted an advel report thereon, 

The Ser proceeded to consider, the report; 
and in concurrence therewith, , 

Reso /, That the prayer of the memorialist ought not 
to be gran j 


Mr. FITCH, from the 


Committee on Indian 


Affairs,to whom was referred the petition of Israel 
Johnson, submitted a report, accompanied by a 
bill (S. No. 564) to compensate Israel Johnson for 
services performed by dirt onofthe Indian agent 


at the tre ty vro na at thy Forks of the 
i 1833; which wa 
reading 


Wabash, 


read, and passed to a second 
COLLECTION DISTRICTS, 


Mr. CLAY. 


to whom was 


The Committee on Commerce 


referred the re port of the Secretary 
of the ‘Treasury, communicating a bill to reor- 


panize the ec Hection districts of the United Stat 


and designating the port of entry and delivery 
for the same, and regulating the appointment and 
compen ition of off er of tie customs, have ili- 


S. No. 563) reorgan- 
United States, 
of entry and delivery of 


ng the appomtment and 


structed me to report a bill 
izing the collection districts of the 
nod de Signating the ports 


the same, and regulati 


compen 


ition of officers of the customs. 1 will 


Blate tothe Senate that while we are ippropriating 


honey for a great variety of ol jects, here isa bil 


that proposes to reduce the expenditures of the 


CGrovernment by nearly x hundred thousand dol- 
lavs, and the number of officers engaged in. thi 
collecuon of the revenue by nearly two thousand 
As I think it is very important, fli that S 

ators will examine it when ft is laid upon their 


tables, and that they will permit me to call it up 


at some convenient time next week, and put it 
UPON Its passage 
Pine bill wa: 


o 
me. 


re ad, and passe dtoa st cond read- 


BILLS BECOME LAWS. 

Ui ited 
etary, announces d 
ipproved and signed the fol- 


omMuown;: 


A message from the President of the 
States, by Mr. Henry, his S 
that he had this day 
lowing act and joints 

Anact for the relief of Thomas Laurent, surviv- 
ing partner of the firm of Benjamin and ‘Thomas 
Laurent: and 

A yOount re 
the ‘Treasury to convey a portion of the Govern- 
ment lot on which the United States court-house 
stands in Ratland, Vermont,in exchange for other 
land adjoining : 


olution 


ud iut, 
MASSACHUSETTS AND RHODE ISLAND. 
Mr. BAYARD. The Committee on the Judi 


ciary, to whom was referred the bill (S. Ne. 554) 
to authorize the Attorne v ae neral to represe nt 
the United States in pr ceedings in equity now 
pending in the Supreme Court between the Com- 
monwealth of Massachusetts and the State of 
Rhode Island and Providence 
instructed me to report th: 
ommendation that it pass. 


P} intations, h ive 
bill back, with a ree- 
Thev have also in- 
structed me to ask for its present congjderation. 
It is a bill to which, Lam sure, no Senator will 


object. Ihe officers of the respective States are 





cl 


' - 
i 


here; the case is pending, and has been long pen 
ing, in the Supreme Court, and the only object 
of the bill is to do what the Constitution requires 
—that, in order to render valid the agreement or 
contract between the States, the assent of the Uni- 
ted States should be given. The object 1s to give 
the assent, guarding the interests of the United 
States, to the settlement of the boundary line be- 
tween Massachusetts and Rhode island by agree- 
ment. I hope the bill will be considered-now. 
It will take but a few moments. _ 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. 

it directs the Attorney General to intervene and 
represent the United States in the proceedings 
In equity now Pending in the Supreme Court, be- 
tween the Commenwealth of Massachusetts and 


memorial of 


authorizing the Secretary of 


eee ee 





the State of Rhode Island and Providence Planta- 
tions, and toconsenton behalf of the United States 
to the adjustment of the suit by a conventional line 
to be agreed upon by the parties, and confirmed by 
a decree‘of the court, if in his judgment the rights 
of the United States are not prejudiced thereby. 
If the suit shall be thus adjusted, and a ¢onven- 
tional line shall be agreed upon and confirmed by 
a decree of the court, that line to be taken and 
deemed to be taken, for all purposes affecting the 
jurisdiction of the United States or any depart- 
mentof the Government, as the true line of bound- 
ary between those States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 


by Mr. Atuen, its Clerk, announced that the 
Tlouse had PASSe d the bill of the Senate (S. No. 
129) to provide for the final settlement of the land 


claim of the heirs of Jehu Underwood, in Florida, 


with anamendment; in which the concurrence of 


the Senate was requested, 
ENROLLED BILLS SIGNED. 
The mes 


of the 


age furtherannounced that the Speaker 
Hlouse had signed the following enrolled 
solution; which thereupon received the 
Signature of the President pro tempore: 

Anact (S. No. 263) granting the right of way 
over, and depot grounds on, the military reserve, 
at Fort Gratiot, in the State of Michigan, for rail- 
road purposes, 

Anact (H.R: No. 764) to provide for the set- 
tlement of the accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 
military escorton the Mexican bound- 
mission; and 

A joint resolution (H. R. No. 50) to correcta 
clerical error in an ** Act for the relief of Isaac 
Body and Samuel Fleming.’ 


ilisand re 


j a) 
mana orie 


SAMUEL &. WEST AND OTHERS. 

Mr. KENNEDY. I ask the consent of the 
Senate to take up Senate bill No. 450. Itis a 
very short bill, and I think will involve no debate 
atall. If it does, lam willing 
I move to take it up. 

‘The motion was agreed to; and the bill (S. No. 
450) for the relief of Samuel A. West, George 
\iceCulloueh, Hiram MeCullough, and Charles 
Pendergrast, was read the se 


to let it go over. 


cond time, and con- 
sidered as in Committee of the Whole. 

It releases Samuel A. West, George McCul- 
lough, [liram McCullough, and Charles Pender- 
erast from their liability on a contract entered into 
with the United States on the 17th of November, 
1556, for the delivery of stone at the navy-yard 
ul Gosp rt. in the State of Virs ila, es 

Mr. KING, If there ts a report accompany- 
ing the bill, | should Ifke to hear it read. 

Pine Secretary read the following report, made 


by Mr. Ma tiory, June 10, 1858: 


Phe Committee on Naval Affairs, to whom was referred 
the petition of Hiram McCullough, have had the same un- 
der consideration, and report: 

That Samuel A. West aml George McCullough con- 
tracted wiih the United States, on the 17th of November, 
1856, to deliver at the navy-yard at Gosport, Virginia, cer- 
tain quantities of stone: one fourth in ninety, one fourth 
in one Lundred and filly, and one fourthgn one hundred and 
eighty davs, and the balance within nine months from the 
date of the contract; and that if the parties failed to deliver 
at the times speerfied, they should forfeit and pay to the 
Government a sum of money equal to twice the amount of 
the contract priee agreed upon as the pricesto be paid in 
cause of the actual delivery thereof, 

From the letter of the chief of the bureau of yards and 
docks, communicated to your committee in response to a 
eall upon the Navy Department tor information in regard 
to the facets involved in this case, it appears that none ot the 
stone contracted for by said West and McCullough was de- 
livered, and that the Department ** Was compelled to pro- 
cure it by open purchase, at an advance of some twenty 
thousahd dollars on the amount at which the contractors 
had agreed to furnish.’ The clnef of the bureau, however, 
states that * the offer of West and McCullough, on which 
their contract was based, was $11,232 16 less than the next 
lowest bidder, and at rates so mach below the current 
market prices of the article that the bureau believed at the 
time that they would not be able to comply with their en- 
gagements; but as they gave satisfactory security for the 
fulfillment of the terms of the contract, the bureau could ex- 
ercise no discretion in the matter, the law imperatively re- 
quiring all contracts to be given to the towest bidder.”’ 

It further appears, from the affidavits of five creditable 
persons conversant with the facts, and filed with the papers 
in this case, that the contractors promptly proceeded toward 


the execution of their agreement, by erectiag the necessary || 
| machinery for loading vessels, and in quarrying the stone; 
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February 5, 


but that the violent and unusual freshets that prevailea . 
1 and 


continued in the Susquehanna river during the Winter 
spring of 1896 and 1857, carrying with them immense iyo.” 
orice, completely destroving the cranes and derricks, 
by them, the wharves and the bridge between thy qua 
and the river, aud rendered physically impossible Uy 
ment of their contract. 

Your committee, therefore, believing that the acres, 
of these parties was entered into in good faith, and 7 
the evidence, that they sustained heavy losses jn tho 4 
etruction of their works by the freshets during thar coo. 
large sums of which Were at various times ady eed’ 
your petiuioner, and, as he alleges, never repaid by 
contractors, Who are poor, and the probable ruinous ea 
the enforcement of the penalty of said contract would b 


° . nay 
upon the sureties, are of opinion that Congress should a, 


cord the relief prayed, report the accompanying bj 
recommeudation that it do pass. 


Mr. KING. This is a proposition to relong. 
the contractors without any remuneration to ; 
Government whatever for its loss; and it js , 
practice which, if continued by Congress, y 
enable contractors, at any time, by bidding low, 
than the work can be performed for, to preyey: 
honest bona fide bidders competing for jobs, ang 
then throw the matter on the discretion of 4 
Secretary. It is a practice that, in my judgmey: 
ought not to be allowed. There is great coy, 
plaint, and, in my judgment, just complaint, 
corruptions practiced through these contracts 
They are the very wérst species of putting | 
the funds of the Government; they are used fy, 
corrupt, improper purposes, Bargains are mz 
by which double and treble prices are paid 
articles, on the understanding, at times, it is ofie; 
said, that contributions shall be made to the yo. 
litical party that gives the contract, to aid in 
rying elections. I should have no objection, 
the facts set forth in the report as to the misf 
tunes of the contractors, to release them fj 
everything beyond indemnifying the Departmen, 
but I think they should do that. I think a pro. 
viso should be added that the Department s| 
be made good for any losses which it sustained 
by the non-fulfillment of the contract and the coa- 
sequent extra price paid for stone. 

Mr. HAMLIN. There isa good deal of truth 
in the suggestions made by the Senator from New 
York; but it seems to me his objections do 
apply to this bill. It is not the case he states, 
The contractor here was prev@®ted from comply: 
ing with his contract by the act of God. Th 
evidence is clear and full that the freshets upo 
the Susquehanna river, where his quarries wer 
situated, were of such an extraordinary character 
as not only to prevent him from complying with 
his contract, but actually to ruin him otherwis 
That is the simple case; and [*think you will find 
the records of the Government full of precedents 
where, when a contractor has not been able 
comply with his contract bythe act of God—by 
circumstances over which he had no control, after 
having manifested an honest disposition to carry 
out his contract—we have uniformly, and, | 
lieve, properly, released him. ‘That is all this bi 
yroposes to do, and no more. 

Mr. KING. All it proposes to do is to release 
this party; but that it does proposesto do. The 
report shows that the bid made by this party was 
about eleven thousand dollars less than it ought 
to have been, according to the ordinary price of 
the articles. I know nothing about the facts; but 
such claimants always get up a pretty fair show 
of reasoning when they present a claim of this 
kind. They are not the first people who charge 
their sins and follies upon Providence. The ofler- 
ing and taking of the contract was not a matter 
with which anybody had anything to do but them- 
selves. 1 know nothing of this case whatever, 
except as is disclosed by the report; but I shall 
vote against the bill, because I will not, by my 
vote, sustain any such proposition. 

Mr. MALLORY. I do not think the Senator 
from New York will vote against this proposition. 
I am quite convinced that he will vote for it when 
he understands it; for he certainly misapprehends 
the facts now. A call was made for stone to be 
used by the Government at Norfolk. These 
parties offered to supply the stone wanted for 
$11,232 16 less than the next lowest bidder. Un- 
fortunately, they miscalculated. They not only 
made that low bid, but they entered into the con- 
tractin good faith They erected very expensive 
works to carry it out, although they knew they 
must fail. They knew it must be a losing bus!- 
ness; but in good faith they entered upon it. A 
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rwenty years, occurred, and a great iceberg came 
sown and destroyed all their works. It has been 
nractice of the Government, from time imme- 
sort, When they find that a contractor has taken 
iract in good faith far below its value, and 
ent red upon the execution of itin good faith, 

; has sustained heavy damage, not to enforce, 

ke a heartless creditor, the penalty of the bond 
‘inst him. ‘That is the condition of this case. 
Tye vill simply releases these men from paying 
q their bond double the value of the property 
ney engaged to deliver; and pays them nothing 
whatever tor the labor they did perform, or the 
sses they sustained. The report shows these 
ts, and the bureau of yards and docks sustains 


them. 

“Mr. KING. Iam not disposed to occupy the 
rd posiuon the Senator from Florida imputes 
me. 1 would not exact the penalty of the bond, 

the value. I would simply ask that they 
make the Department good, so that the Govern- 
ment shall lose nothing by their act. I suppose 
double the value would be a very much larger 
sum than the loss sustained by the Department. 

Mr. MALLORY. Ifthey make the Department 
cood, they must pay the Department $20,000. 

Mr. KING. Very well. 5 

Mr. MALLORY. Because that is the sum the 
Department had to pay for the stone. ‘That fur- 

shes us arule for judging how far, below the 
real Value these unfortunate parties took this con- 

In addition to the losses they sustained in 
iuhfully endeavoring to carry out the contract, 

e Senator from New York would have them pay 

Department $20,000. The Department has 
uned no loss. It readvertised and obtained 
stone at the lowest possible market price. 

Now, the Senator occupies precisely the position 

| have assigned to him. I feel sure that after this 

explanation he will vote for this bill. 

Mr. KING. I willask the Senator from Florida 
what is the penalty of the bond? 
tract price, | suppose. 

Mr. MALLORY. Yes. 

Mr. KING. How much? 

Mr. MALLORY. Ido not know how much 
that would amount to. 

Mr. KING. I dare say $100,000. I do not 
ask for the payment of that penalty which they 
have agreed to pay for the failure of performance. 


‘Twice the con- 


to the Senate, | shall vote against the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

GALVESTON CUSTOM-HOUSE. 

Mr. WARD. I move to take up the resolu- 
tion in relation to the custom-louse at Galveston, 
in order to concur in the amendment proposed by 
the House of Representatives. ‘There will be no 
discussion about it. 

The motion was agreed to;and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the joint resolution (S. No. 
4) for changing the plan of the custom-house at 
Galveston, in the State of ‘Texas, which is to 
add: 

“ind provided further, That the consent, in writing, of the 
contractors and their sureties for the construction of the 


said custom-house, to suctralteration, shall be first had and 
delivered to the Secretary of the Treasury. 


The amendment was concurred in. 


DEEP RIVER, NORTH CAROLINA. 


_ Mr. REID. I rise to ask the indulgence of the 
Senate to take up the report ot the Committee on 
Printing on the motion to print the letter of the 
Secretary of the Navy, communicating the report 
of officers appointed by him to make the examin- 
ation of the iron, coal, and timber, of the Deep 
river country, in the State of North Carolina. 

@ can dispose of it in a minute or two, I think. 

Mr. BROWN. 1 must interpose against any- 
thing that gives rise to debate. 

Mr. REID. It will not give rise to debate, in 
my judgment. If it goes over the morning hour, 
I shall let it lie over until another day. 

Mr. BROWN. I give notice that at one o’clock 

shall insist on the special order. 

The motion of Mr. Rew was agreed to; and 
the Senate proceeded to consider the adverse re- 
port of the Committee on Printing. 

Mr. REID. With regard to the printing of 
this communication, which is a short one, and in- || 


volves, I believe, only an expenditure of three or 
four hundred dollars, by the permission of the 
chairman of the Committee on Military Affairs, I 
will ask that a letter to him from the Committee 
on Military Affairs in the House be read. It will 
show the importance of having this document 
printed. 

1m ~ . i 

The Secretary read the following letter: 

Hovse oF Rerresenratives, Januery 25, 1859. 

Srr: In the absence of Mr. FautKNeR, ¢ 
Military Committee of the House, I desire 
that our committee ts informed that there has been an ex 
amination of Deepriver coal mines, North Carolina, with 
the view of determining their utility in the establishment 
of a national foundery, of which a report is in the hands of 
your committee. ‘The Military Committee of the House 
now have under consideration sundry bills for the estab 
lishment of a national foundery, in which this report is 
desirable. You will, therefore, oblige us by having it 
printed. 

Verv respectfully, yours, &c., B. 
Hon. Jerr. Davis, 

Chuirman Milit 


bairman of the 
to say to you, 


STANTON. 
tery Committee, United States Senate. 
Mr. DAVIS. When the Committee on Print- 
ing reported adverse ly to the proposition to print 
this survey, they had not the facts contained in 
the letter which has just been read to the Senate. 
It was before the Committee on Printing as a 
simple proposition to print this survey, with the 
accompanying map, as a matter of geographical 
information and interest. It is now presented as 
connected with action in the Elouse of Representa- 
tives upon a different subject from that to which 
the Committee on Printing had their attention 
drawn; that is, the establishment of a national 
foundery; and if this survey should show that 
there are peculiar advantages for the establish- 
mentofanational foundery at that location greater 
than have been discovered elsewhere, it might de- 
cide the question 

It has another relation to the public service. It 
is known that the Government has from time to 
time appropriated sums of money to a large ex- 
tent for the erection of an arsenal of construction 
at Fayetteville, in North Carolina. ‘This exam- 
ination develops the existence of iron, as well as 
white-oak timber, used in the construction of gun 
carriages: and this be ing tous a species of intorm- 
ation which is essential in determining the ques- 
tion how far the arsenal in Fayetteville shai] be 
made an arsenal of construction, if these ficlds of 
coal and iron and timber are approachable and 
valuable as described, it gives an importance to 
the already constructed arsenal at Fayetteville 
which it has not heretofore possessed. ‘This view, 
in connection with that presented in the letter that 
was read, I think would warrant the Senate in 
printing the documents; and | think if they had 
been before the Committee on Printing, it would 
have changed the result, and caused them to re- 
yort favorably instead of adverse ly. 

The PRESIDING OFFICER, (Mr. Masow in 
the chair.) ‘he motion is to disagree to the re- 
ort of the committee, and to print the document. 

Mr. COLLAMER. If I rightly understand the 
Senator from Mississippi, what he has’ urged 
would seem to be the foundation for recommitung 
this report. Is that the motion? 

Mr. DAVIS. The Committee on Printing had 
before them simply the question to print. 

Mr. COLLAMER. And other materials are 
now presented, | under tand. 

Mr. DAVIS. The int. rmation was not before 
them. 

Mr. COLLAMER. Do you think it would 
have altered their opinion if it had been before 
them? 

Mr. DAVIS. Yes, sir. 

Mr. COLLAMER. Then I move that it be re- 
committed to the Committee on Printing. 

Mr. DAVIS. On that question I will merely 
state to the Senate that there seems to me to bea 
queer mode of proceeding on all these questions. 


| We refer to the Committee on Printing the ques- 


tion whether a document shall be printed or not, 


which document relates to interests in charge of 
| other committees, and of which the Committee on 
| Printing have no power to judge. 
| immense collections of manuscript connected with 


For instance, 


matters of foreign relations are submitted, and 
we necessarily go to the chairman of the Com- 
mittee on Foreign 
they have any value or not. The Committee on 
Printing can merely estimate the cost of the print- 
ing. I think the practice of sending to the Com- 
mittee on Printing a question as to the value ofa 


Relations to learn whether | 
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paper, is alt wether erroneous. It is impossible 
that they should give the Senate any advice on 
which the Senate ought toact on sucha question, 

Mr.“COLLAMER. \I cannot appreciate ex- 
actly the gentleman’s remarks on this particular 
occasion. If the question were before us whether 
we had the right system in regard to that com- 
mittee, or if the question were before us on a 
proposition to change that system, the remarks 
of the honorable Senator would be very pertinent 
indeed; but, inasmuch as we have established this 
system of referring these questions to the Com- 
mittee on Printing, not merely to decide the cost 
but whether the document will be worth that cost 
when printed, I think we ought not to overrule 
their decisions on the suggestion of there being 
new matter, without submitting that new matter 
to them. Hence, I insist on my motion that this 
report be recommitted. j 

Mr. DAVIS. The Senator misapprehends, I 
think, the point of my remarks. He Will see that 
the Committee on Printing make a report onthe 
expense of printing; they are not expected*to 
know the merits of the case, except so faras they 
learn them from other committees having charge 
of the subject. If the Committee on Printing did 
not at that time learn from the Committee on 
Military Affairs the facts which would induce 
them to report favorably on this application, and 
these facts are subsequently brought before the 
Senate, | cannot see the necessity of sending it 
back to the Committee on Printing, asa sieve 
through which the information the Senate pos- 
sesses should be passed. 

Mr. COLLAMER. In that view our Printing 
Committee is of very littl useto us. ‘The Com- 
mittee on Printing becomes merely mechanical, 
according to the honorable Senator’s view, if they 
merely report what the cost of the material and 
labor will be. 

Mr. DAVIS. Not merely that. 

Mr. COLLAMER. It is true they have that 
committed to them, but I do not consider that the 
main thing. I still persist in the idea, and | have 
governed myself accordingly, that this committee 
are to judge of the expediency of publishing a 
paper submitted to them. If they were merely 
to ascertain and present the amount of expense, 
and leave the question of the propriety of printing 
to the Senate itself, it would be highly proper that 
we should proceed to examine each case on its 
merits, and ascertain from the proper source how 
lipportant the subject was. 

Mr. DAVIS. Will the Senator allow me to 
ask him whether he supposes the Committee on 
Printing are expected to read all the manuscripts 
sent to them? 

Mr. COLLAMER. I suppose they are to ascer- 
tain at least what the subject-matter is. 1 sup- 
pose they are to ascertain from suc h sources, and 
through such channels as they think entitled to 
weight, how important this publication is—how 
important it is to the public service; and, in the 
next place, to ascertain what will be the expense 
of it, and comparing these together, to arrive at 
the result of recommending to this body whether, 
upon the whole, it ought to be printed. It is not 
to consider any one of these elements, but all of 
them, and it is on all of them that we understand 
we receive these reports. IL give full weight to 
the gentleman’s suggestions. I cannot judge, I 
am not prepared to judge, of the value of this pub- 
lication upon the statement of any individual, and 
I have not even the elements of the expense before 
me. I do not know how much the expense of 
this publication will be. 

Mr. CLINGMAN. It is reported that it will 
cost for the report, maps, and all, $359. 

Mr. COLLAMER. If that is reported as one 
of the elements, the next question is, how import- 
ant, how valuable is it, to the public service to 
print this document? We are assured by the 
honorable Senator from Mississippi that it 1s val- 
uable, and he has told us in what respect. It 
shows the condition of that region of country for 
the purpose of a contemplated foundery for cast- 
ing cannon, &e, 

Mr. DAVIS. The Senator did not hear the 
letter read, | expect. It was an application from 
the House Committee on Military Affairs. 

Mr. FITCH. It may be recollected, perhaps, 
by the Senator from Vermont, that when the 
Printing Committee reported adversely to print- 


ing this document, they did it in pursuance of 
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the general policy adopted by them to report in 
favor of printing nothing on which it was not pro- 
pose d to base legislation, unless it might be some 
document which had been, by general custom, 
he retofore ordered to be print d Phe re was not 
only negative evidence before the committee at 


that time, but positive « vidence, in the re port of 


the Secretary of the Navy, that there was no le- 
gislation contemplated on this subject. But it 
appears from the letter read to-day, from a gen- 
tleman of the Military Committee of the House, 
that it is contemplated to base legislation upon it; 
and if such knowledge had been before the com- 
mittee, I think it very probable that they would 
have reported in favor of the printing; but, in the 
absence of such knowledge, and in the presence 
of positive evidence to the contrary, they did not 
deem it necessary to report in favor of the print- 
ing. 


Mr. COLLAMER As I understand the sug- 


gestion of the chairman of the committee, it sus- 
tains the very motion | make. Whether hiscom- 
miteec, with that new tnformation, would report 
in favor of printing or not, of course he cannot 
say until he consults the committ Thatis the 
ve ry reason | want it to vo there. 

Mr. REID. If the Senator will permit me one 
moment, | can say that | should have no obj 
tion to tts being re ommitted, except that the doe 
ument 1s needed by the Military Committee in the 
other House. and arecommitment merely amounts 
toadelay. That ts the only reason why lL pre- 
ferred thatit should be acted on now without being 
recommitte d to the committee 

Mr. COLLAMER. It is a very easy matter 
for these gentlemen to send here for a report. I 
do not st why a recommitment will delay it. 
That begs the question, and assumes that of 
course the document must be printed; it 1s petitio 
prenetpru 

Mr. REID. I trust these gentlemen would send 
ving that they desired 
the document if they did not need it. ; 


no communication here 
' | presume 
they are acting in good faith. There is no collu- 
sion on my part w th them, or on theirs with me. 

Mr. COLLAMER. 


I do not say there is any 
collusion about it; 


ut when the committee have 
reported against it once—and It is onisietil that 
new elements are now brought forward that would 
induce a different report from that committee 
we should try it by recommiti ng the subject to 
them : 

Mr. FITCH. 1 think, perhans, the views of 


the Senator from Vermont are correct in this 
case. I did not listen to the letter as attentively, 
perhaps, as | should have done; but it does pre- 
sent the matter in a new helt, id it is well 
enough for the committe: iin lo Investigate it. 
They meet on Monday. 
Mr. BROWN, I must insist on this subj 

being postponed. l cannota rw the whol 





to be wasted 

Mr. REID, Let us take the question on recom- 
mitting. 

Mr. BROWWM. If the Senate will take the vote, 
I have no objection; but I cannot 
see the day wasted away. 

‘The motion to recommit the repo 
to. 

RAILWAY ON PENNSYLVANIA AVENUE. 

Mr. BROWN. I insist on the execution of 
the order setting apart to-day for the considera- 
tion of business of the District of Columbia. 

The PRESIDING OFFICER. That business 
is now in order. 

Mr. BROWN. The railway bill was left as 
the unfinished business last Saturday, and I pro- 
pose now to take it up. 

The PRESIDING OFFICER. That bill comes 
up regularly in order. 

Mr. BRIGHT. The day having been set apart 


for the District business, it is clear 


rlU was acre¢ dl 


ly the pe aes re 
of the Senate to express a pre ference for any ne 
ticular bill that comes within the order. 1 think 
it is a matter of more consequence that we should 
dispose of the bill in relation to water, than that 
we should take up the bill to provide for the con- 
struction of a railroad along Pennsylvania ave- 
nue; and I move that the unfinished business be 
postponed, so as to enable the Senate to take up 
and dispose of the bill (S. No. 558) to provide 
for the care and ¢preservation of the works con- | 
structed by the United States for bringing water 
into the city of Washington. 


|| in themselves. 
I suggest to the ''I would very much rather have the amendments 


honorable Senator from Mississippi that the bill | 
whieh he calls up will doubtless lead to a le ngthy 
discussion, and the probability is that the bill that 
I desire to call up will be dispose d of in a short 


time. Lam apprehensive that if the bill provid- 
ing for a railroad be taken up first, the whole day | 
will be consumed;and for that reason I make my 


motion, feeling that it is my duty to do so. The 
committee | represent have instructed me to do 
So. 

Ir. BROWN. I hope no such order will be 
made; but I have no idea of consuming the day 
in discussing the order of business, whether we 
shalltake up the railway bill orthis bill first. We 
had up the railway bill last Saturday, and nearly 
got through with it. Now, I think it a want of 
economy In time, to say nothing else, to pass it 
by and take up anything else. I trust the Senate 
will keep the railroad bill before them until it be 
disposed of in some way. Ido not want to talk 
about it : 

Mr. BRIGHT. I merely wish to have the 
nse of the Senate as to the pref rence they will 
five 

Mr. BAYARD. I hope the motion of the hon- 
ora Senator from Indiana will not prevail. 
‘The Senate have already had under consideration 
the railway bill. All rational debate on the sub- 
ject has been fairly exhausted; there is no reason 
why we should not proceed to vote on it. But to 
take up one measure, half discuss it, and then go 
tonnother measure distinct in its characte r, which 
will probably give rise to debate, is not a proper 
mode of doing business. I take it for granted that 
this water-works bill, which contemplates giving 
authority to the city of Washington to connect 
pipes, to be laid throuch the streets for private 
use, with the Government mains, will necessarily 
rive rise todebate. | think we had better dispose 
of the subject-matter before us. Further, [doubt 
very much, as a matter of convenience, whether 
the railroad bill, for the benefit and the conve- 
nience not only of Congress, but of persons at- 
tending here, as well as for the District, is not 
more important than the bill of the honorable 
Senator from Indiana. 


The PRESIDING OFFICER. The question | 


is on the motion of the Senator from Indiana to 
postpone all prior orders, and take up Senate bill 
No. 558. 

Mr. ALLEN called for the yeasand nays; and 
they were ordered. 

Mr. SEBASTIAN. 
my colleague, Mr. Jonnson, of Arkansas, re- 
quested me to pair off with him on the question 
in regard to the avenue railroad bill. As I re- 
gard this as a test vote, to please him I shall not 
vote. We are on opposite “574 on the question; 
lam against it, and he ts fori 

The question being t Fins n by yeas and nays, 
resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Allen, Bates, Bright, Chesnut, Cling 
man, Davis, Hunter, Jones, Mailory, Mason, Pugh, Shields, 


Slidell, ‘Thomson of New Jersey, ‘Toombs, Wade, and 
Wrght—17 

NAYsS—Messrs. Bayard, Broderick, Brown, Cameron, 
Chandler, Collamer, Crittenden, Dixon, Doolitde, Durkec 
Fessenden, Fitch, Fitzpatrick, Green, Hale, Hamlin, Har 
jan, Houston, Johnson of Teunessee, Kennedy, King, Reid, 
Rice, Seward, Simmons, Trumball, and Wilson—27. 


So the motion of Mr. Bricut was not agreed to. 

The Senate, asin Committee of the Whole, ac- | 
ce rdingly resumed the consideration of the bill 
(H.R. No. 541) in ae to a railway along 
Pennsylvania avenue, in Washington city, in 


the District of C shoal ia; the pending question 


being on the following amendment, offered by 
Mr. Jounson, of Tennessee: 


And he it further enacted, That nothing in this act con- 
tained shall be construed to authorize the said Washing 
ton Passenger Railway Company to make, issue, or put in 
circulation, any bill, draft, check, order, promissory note, 

xchange ucket, or any thing else promissory or agreeing | 
to pay money, intended to be circulated as money or cur- 
reney ; and the violation of any one of the provisions of this 
section shall be a forfeiture of the charter herein granted, 
aud a fine of fifty dollars against each of the directors vot- 
ing for the same. 

And he it further enacted, That each of the stockholders 
in said passenger railway company shall be liable in his 
individual capacity for all the debts and liabilities of the | 
said company, however contracted or incurred, to be re 
covered by suit as other debts or liabilities, before the court | 
or tribunal having jurisdiction of the case. 


Mr. BROWN. These are salutary amend- 
ments, and I certainly have no objection to them 
It is well enough to put them in. 





I merely wish to say that | 
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already put-in rejected, and retain the original 
bill, if that can be done; and when we get the bi 
into the Senate, I shall insist upon taking i 
course with it; but for the time bei ing, lam will. 
ing to see these amendments voted in; and j if othe 
are retained, let them be retained also. 

Mr. CLINGMAN. I he -artily approve the o} 
ject which the Senator from Te nnessee has - 
view, but I would suggest the propriety of ting g 
a proviso to the last clause of his amendmoe, nt 
As it now 1s, if a man holds a hundred dol 
worth of stock in this company, he is liab! 
$10,000, if the company owe it. 
that it would be proper to make each owner | 
ble to the extent of his stock. <A poor man, 
owned very little of it, ought not to be made Te. 
ble for the wholeamount. I merely suggest th»: 
no man ought to be liable beyond the value of 
his stock. Would not that, as a matter of prin- 
ciple, be right? 

Mr. JOHNSON, of Tennessee. The oh 
I would state to the Senator, is to make the com. 
pany responsible for all the debts they incur, 
One man might own stock and not be worth any- 
thing; another man mightown stock and be w 
double the amount of the stock he owned; 
the object is to.make it responsible as a corpora 
tion, to make it responsible as a whole, for all its 
debts and contracts. 

Mr. BAYARD. If I supposed that this bij 
needed the guards which the amendment contem- 
plates, | should vote for it cheerfully, and would 
not vote for the bill without it; but I cannot : 
the necessity of incumbering the bill with amend- 
ments which | look upon as entirely nugator ry. 
Under this grant there can be no possi! lity | 
any corporation having authority under the lan 
guage Sf the bill to issue notes of any species o 
kind for the purpose of passing as money; an 1 
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the object of the restriction is, | suppose, to pre-* 


vent that. I therefore think it unnecessary. 

The second clause is also equally unnecessar ry, 
as I view it, because we have retained the righ 
in this bill to repeal it at pleasure. It would | 
quite sufficient ground for Congress to repe al the 
law, if the parties attempted to pervert it from the 
purpose for which the authority is given, in either 
of the respects guarded against by the amendment, 
I do not think this is more than a quasi corpora- 
tion at best; it can hardly be called a corporation; 
it can hardly be called stock in the shape in which 
it stands. If it is the desire of the parties to whom 
the grant is made to convert it into stock, and 
inake it personal property, transmissible as such, 
independent of the acts of the corporation, I think 
they will have to come to Congress for a corporate 
act. Ido not see, under this bill, how it is pos- 
sible they can doit. All the effect of the bill is 
to enable the persons named in it, with, those 
whom they choose to associate with them, to con- 
struct a railroad. After that, their personal rights 
will have to pass, according to the ordinary laws, 
to their respective personal representatives, unless 
there be some further legislation to create thema 
corporation. I do not view the bill as creating a 
corporation positively; 1 do not think it can be so 
viewed by any person. 

I think the amendment proposed is unnecesary; 

though I would vote for it unhesitatingly if I 
thought it necessary, and would not vote for the 
bill without it, if [ thought we had to guard against 
such evils; but we have the absolute power of re- 
pealing the law, which gives us the control on any 
reasonable ground to repeal it, and certainly it 
would bea reasonable ground if the grantees were 
to attempt to pervert the power we grant for a 
purpose which we did not contemplate. Think- 
ing, therefore, that these provisions would but 
incumber the bill, without producing any beneht 
or any guard to the public interest, or any benefit 
to any one whatever, I shall vote against the 
amendment. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment? 

Mr. JOHNSON, of Tennessee. The yeas and 
nays were ordered when the amendment was 
offered before, and the Senate found itself with- 
out a quorum. 


The PRESIDING OFFICER. The Chair will 
so consider it, unless corrected by the emery 
of any Senator. 

Mr. HALE. I have not hed the pleasure of of 
hearing what has been said on the other side of 
‘the Chamber; but I think the amendment will 
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sfoat the object that is sought to be attained. 


We have had some little experience about this in 
my own State; and the way we have settled down 
chore is to make every man liable for his stock, 
and an amount equal to it; but if you incorporate 
any company, and make every stockholder liable 
for the whole amount of its debts, if ever insol- 
- ney comes, ( and thatis the only thing you want 
+ guard against,) the result will be that the men 
who ought to pay for it will skulk, and they will 
eve to the small and honest stockholders the 
who e burden; whereas, if you make ach man 
iiable for twice the amount of his stock, it will be 
. eafe and wholesome provision. If you make 
ee ry stockholder liable for the whole amount of 
aebts.if ever there comes any difficulty, the know- 
oe ones Who have money will skulk, and leave 
the innocent men to pay. 

” The question being taken by yeas and nays, 
resulted—yeas 24, nays 18; as follows: 

, YEAS—Messrs. Bright, Broderick, Brown, Clay, Cling- 
wan, Crittenden, Davis,,Fitch, Green, iJouston, Hunter, 
johnson of Tennessee, Jones, King, Mason, Pugh, Reid, 
R .e, Sebastian, Slidell, Toombs, Wade, Wright, and Yulce 


NAYS—Messrs. Alien, Bates, Bayard, Benjamin, Came 
ron, Chandler, Collamer, Davis, Doolittle, Fessenden, Hale, 
Hamlin, Harlan, Ke nnedy, Seward, Shields, Simmons, and 
Thomson, of New Jersey—18. 

So the amendment was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the amendment, in the nature of a 
substitute, offered by the Senator from Illinois 
{Mr. Dovetas] to strike out all after the enacting 
clause of the bill, and insert: 

That the corporations of the cities of Washington and 
Georgetown, respectively, are hereby empowered to author 
ize such persons Or companies, as they shall see proper, to 
construct and lay down double track railways, with the ne- 
cessary switches and turnouts, on such lines, streets, and 
avenues, as they shall deem most conducive to the public 
convenience, With a right to run public carriages thereon, 
drawn by horse- power, for the transportation of passengers, 
receiving therefor a rate of fare not exceeding five cents per 

issenger for any distance between the termini, and sub 
ject to such regulations as to the rate of fare as Congress 
may, from time to time, prescribe ; and subject also, tosuch 
regyiations as the said cities may, from time to time, pre- 
scribe within their respective limits: Provided, That Con- 
gress hereby reserves the right to repeal or modify this act, 
and to annul all privileges acquired or granted under it, 
whenever the pubhe interests may require it. 

Mr. BROWN. That, as will be seen by Sen- 
ators from the reading of it, is simply a proposi- 
tion to allow the corporation of Washington to 
cover the whole city, streets and avenues, all over 
with a net-work of railroads, and give up your 
control and jurisdiction over the subject. I hope 
no such amendment will be adopted. I am ut- 
terly opposed to it. T think [understand the sub- 
ject; butas I am much more anxious to vote than 
tohear myself or anybody else speak, 1 refrain 
from saying anything, and ask for the vote. 

Mr. HUNTER. This proposition is, I under- 
stand, to give the control over the whole subject 
to the corporations of Washingtqn and George- 
town. It seems to me nothing can be more rea- 
sonable or just. There isin the amendment an 
ample reservation of power in Congress, if they 
should find these two corporations exercising the 
privileges improperly or unjustly, to revoke the 
authority. What can be more just than to leave 
to the city governments of these cities the regu- 
lation of this whole matter? If it be right to have 
these railroads in the streets, let them have them 
in other streets than Pennsylvania avenue, and 
let it be a question to be determined by their own 
view of their own interests—by the sentiment of 
the people here. If this franchise is as valuable 
as itis said to be—and I am told it is very valu- 
able—if ahy profit is to be derived from it, it ought 
to go to the cities; and I believe th®y desire to 
have it for the purpose of aiding their schools, and 
applying it to other useful purposes. Now, why 
g!Ve itto private individuals; some of them stran- 
gers who come from distant cities, as I hear? 
Surely, it would be much fairer and more proper 
to give whatever advantages can be derived from 
this grant to the city itself. I-hope the Senate 
will adopt the amendment. 

Mr. FESSENDEN. Lam execedingly opposed 
to this amendment, and deem it of very great im- 
portance, much more than the question which 
arises between these other companies. This, 
am satisfied, will be attended with very bad re- 
sults. The Senator from Virginia thinks this city 
ought to have the benefit of this road. In what 
way does he propose that they shall derive a ben- 


efit? Does he propose that the Government of 
the city should itself take this matter in hand, and 
itself become a company for the purpose of build- 
ing a railroad to be let, out of which to make 
profits? That is a thing unheard of in all the cities, 
and it necessarily leads to an interference with the 
ordinary business of a city, which has never been 
considered to be useful anywhere. It necessarily 
makes them operate as a private company, with 
the appointment of agents and the multiplication 
of officers and offices, and causes the use of this 
machinery for political purposes and purposes of 
| favoritism, which never can be beneficially exer- 
cised. Bargains may be made; men want to get 
into the City Councils, and they may engage the 
interest of those connected with the railroad to 
put them into the City Councils for the objects of 
the railroad. The thing would be as badly man- 
aged as it possibly could be. 7 

Then, again, suppose the city authorities do 
not manage it themselves, but propose to sell it; 
that leads to bribery with relation to these same 
city officers, and you have all the difficulties and 
all the corruptions which have arisen in other 
cities in connection with large jobs. If you want 
to keep your city clear from that, and have its 
affairs well managed, do not put this great cor- 
ruption scheme into their hands; for corruption 
is the result of mixing up everything in the shape 
of business and money with the discharge of the 
ordinary duties of a municipal corporation. You 
could do,in my judgment, nothing more ruinous, 
and experience has proved it, and always will 
proveit. Ltisdoing the very worst possible thing 
you could do. 

We know that this city disregards the wishes 
of Congress in many particulars. We had an 
application before us, not long ago, to authorize 
one of the important railroads of the country to 
ro through the city, across Pennsylvaniaavenue. 
The Senate by a very large vote refused to grant 
the application; because they knew it would be 
exceedingly unsafe to give toa railroad company 
the power to ran across Pennsylvania avenue. It 
would be very dangerous to the numerous people 
who have occasion to use the avenue as foot pas- 
sengers. Congress denied the power. What did 
the city authorities of Washington do? In the 
recess of Congress they undertook to grant the 
privilege. We put a stop to itafter we came here. 
Our opinion was so strongly expressed that the 
cerporation saw that if they expected aid from 
the Government they must not treat Congress 
with that kind of disregard of their expressed 
opinion. We had an instance then of what might 
be got out of the city government, contrat y tothe 
views of those who ought to control the streets 
of this city. We then had experience enough to 
satisfy us that it was important for Congress to 
keep the control of the streets of this city, and 
not put them entirely into the hands of the cor- 
poration, 

I cannot regard this as a matter that is requi- 
site. Ihave heard of no demand being made for 
it by the corporations of Washington and George- 
town; and if they had made any such demand, it 
would be, if possible, a stronger reason with me 
to refuse it, because you could do nothing which 
would be likely to be attended with worse conse- 
quences. ; 

lf Senators wish to defeat this bill, let them 
vote it down; put it out of the way; I-care noth- 
ing about it, one way or the other, except that I 
should like to see a railroad for horse-cars, prop- 
erly managed, through Pennsylvania avenue. 
Defeat the bill if you will, but do not attempt to 
destroy it by putting something in its place which 
is infinitely worse than any consequences that 

| will follow froin giving this charter to any com- 
pany that may be created, in my judgment. 
| Mr. HUNTER. The Senator from Maine, 
says that he has not heard that the City Councils 
| would desire to have this franchise. Here isa 
resolution of the councils, passed December 30, 
1858: 

Be it resolved by the Board of Aldermen and Board of 
Common Council of the city of Washington, That the joint 
committee of the councils to attend to the Interests of this 
eorporation before Congress be, and they are hereby, in 

structed to request and urge upon Congress to pass such 
| law or laws as will give to this corporation full power and 
| authority to authorize the construction of railroads in the 
| streets and avenues of the city of Washington, and to con- 
| trol, regulate, and tax the same. 

Resolved, That the Mayor be, and is hereby, requested 

|! to have a copy of these resolutions transmitted to the Pres- 
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ident of the Senate, the Speaker of the House of Represent- 
atives, and every member of the Senate and House of Rep 
resentatives ofthe United States 


CHARLES ABERT, 
President of the Boerd of Common Coun il. 
WILLIAM TT. DOVE, 
President of the Board of Aldermen, 
Approved, JAMEFS G. BERRETT, Meyor. 
These resolutions were sent, I believe, to every 
member of both Houses of Congress. So much 
for the wishes of the corporation. I think that it 
is very natural and very proper that they should 
desire to have the control of this subject. The 
Senator from Maine says it is impossible that 
they can execute it; he says they cannot attend 
to a railroad. Nobody expects them to have a 
city railroad which they are to manage, the direc- 
tors and officers and conductors of which they are 
to appoint. But they can regulate the charter, 
and they can sell this franchise for something that 
would be valuable fo their public schools, proba- 
bly for some hundred thousand dollars, which 
would be a sum that could be very well used for 
the interests of this city; but, no; he says they 
are not to be trusted with this money; it would 
be a corruption fund! That is to say, the city 
government, the corporation of Washington, are 
not to be intrusted with the regulation and man- 
agement of their own affairs. Why, sir, the 
amount of taxes which they levy is far larger than 
anything they could derive from this franchise. 
Why trust them with that power? Why not say 
‘we will legislate here for you, that will be a 
corruption fund; you are not capable of attending 
to it; we will keep you honestand pure, by keep- 
ing you poor?’’ ‘That is the whole argument. 
Now, I believe they may be trusted. | believe 
they would administer this power far more equi- 
tably and usefully for the city, than Congress 
would do. I believe the y would be subject to no 
more impure influences than Congress would be 
liable to; and I think they know much better what 
ought to be done in regard to this subject than 
Congress can know. 

As an instance of disobedience on their part, 
the Senator has alleged that they were willing to 
suffer a railroad to cross the avenue. So they 
were, and very properly, | think, and I would 
vote to-morrow to give them the privilege; and I 
cannot see how it would be any more dangerous 
to passengers for a horse-car to cross the ave- 
nue at one point than to run the wholé length 
of the city. The Senater is very willing to per- 
mit this favorite company to run the whole length 
of the city, and give them this franchise, which 
everybody knows is very valuable; but he is not 
willine to trust the City Councils with the poor 
privilege of saying where railroads are to run in 
their own streets. Is he willing to allow them the 
benefits of this franchise, which certainly is valu- 
able, and which they could apply to useful pur- 
yoseser 

Mr. BROWN. 1 think, for the reasons as- 
signed by the Senator from Virginia, this amend- 
ment ought to be, and will be, rejected by the 
Senate. He says that it is impossible for the cor- 
poration to use the franchise, but that it may 
sell it. 

Mr. HUNTER. I did not say it was impos- 
sible, but [ supposed they would prefer to sell 
it. I should think they ought to do so. 

Mr. BROWN. Then, sir, of what avail is that 
other provision of the amendment, so triumphant- 
ly pointed to a little while ago by the Senator, 
that you have the power to repeal the grant? 
Now, sir, what are you proposing to do? To give 
to the corporation the right to put down railroads 
upon the avenues and streets of the city, reserv- 
ing to yourselves afterwards the right to repeal. 
The Senator tells you they will not do it them- 
selves, but sell the privilege, perhaps for $100,000. 
Suppose they sell it toa company who abuse the 
trust; convert the whole thing into a’nulsance; 
make it so monstrous an abuse that Congress will 
not submit to it, and you repeal it: what then? 
The company to whom the franchise has been 
sold will come and ask that the money which they 
paid for the privilege shall be returned to them. 
They will say, ‘‘ you authorized us to make the 
contract; we made it in good faith, and paid our 
money; we put down the railroad, and now you 
repeal the law;” and they will be here knocking 
at the doors of Congress until you foot the bill, 
Not only immediate, but consequential damages 
would be claimed and paid. I am utterly opposed 
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to having any privileges of this sort conferred on 
the corporation ol Washington. ] think it will 
result in mischief, and nothing but mischief, es- 


pecially under such loosely-draw: provisions as 
are contained in the amendment now under con- 


sideration. 


lr. BAYARD. Mr. President, I have long 


since ceased to be surpri ; it any difference in 
human opinion; butif 11 iot, | should be sur- 
prised that my hoenorabl fi nd from Virginia 
should support thi rmendment. Do what you 
will with this bill; reject it; clog it wi li amend- 


ments; destroy it, if you do not want the railroad; 
let the Senate so decide, and let there be an end to 
it; but do not grant such a power as this amend- 
ment contemplates to the corporation of Wash- 
ington. If the honorable Senator from Virginia 
had known what has occurred in other corpora- 
tions in regard to the grant of franchises of this 
kind, | think he would hardly carry IMs doctrines 


of popular sovereignty so far as to be willing to 
vest 1 the corporation of Washington the power 
to grant a franchise of this nature. Sir, it can end 
in nothing but corruption, There is no anak 


between the power of taxation and the power to 
grant a corporate franchise. The one the peopl 
feel, and the people will guard against; but the 
grant of the franchise m Ly be the subje ctof the 
most unlimited abuse, both as regards the personal 
corruption of individuals, and corruption for par- 
tisan purposes. I hope that, as we have hitherto 
always retained in the Congress of the United 
States the jurisdicti moverthe avenues in Wash- 
ington, and have never, with all the liberality of 


our grants to the corporation of Washington, at- 
tempted to vest in them lewislative power togrant 
franchises in connection with the public avenues, 
we shall not depart from that poli y now. 
There is another reason for objecting to this 
amendment. This avenue, and the road to be 
constructed on it, is not meant for the benefit of 
the ciuzens of Washington or the corporation of 
Washington alone. It is the great public of the 
United States who are quite as much intere ted 
in the construcuon of this road, if itis a public 
convenience, as the people of mn hingtonare; and 
if thee vare so Interes ted, meress of the Uni- 
ted States ought to retain Has irisdiction over the 


grant of any franchise for the purpose of making 
the road. Guard it as you think proper; or if 
you do not like the bill, kill it; but do not pass 
the power from you to grant a franchise in which 
the people of the [ Pa States, who have to come 
here on business or for other purposes, are as 
much interested as the pe opl of t iecily of Wash 


y 


ington; do not treat it as a mere municipal affair, 


to be governed by their local legislation. On that 


ground alone, I si 


iould bye indispos d to support 


Lhis ame ndme nt. if you vo bac kK to precedents, 
you have the fact that Congress has invariably 
refused to part with the jurisdiction over the ave- 
nues. So far as regards the structures on the 
avenues, the paving or repairing, or making alter- 


auions of any kind in them, we have always re- 
fused to graut the authority to the corporation of 
Washington. Vhether you rrant the franchise 
to these parties or ar y others, | am willing that 
the «1 yof Was 


rton should derive all the inet- 
denial benefits it can from the grant; 


but do not 
deiegate your power where it is more liable to 
abuse than it would be in the hands of Congress. 

Well, sir, there is still another reason why I 
am opposed to this amendment. If the Senate 
a as | think, that this road ought to be made 
atas “arly radi iV as ee ie, then the you rhit to 
pass this bill unincumbered by amendments; be- 


’ 





cause tt cuards the sahtin interests,and you have 


the right of revocauon atany time. There is not 


a solitary amendment you have adopted that you 


may not force on these part ; bereafter under 
ti powers given to you b y ae clause of revoca- 
tion and alteration; and if you pass the bill you 
Ww m have the road compl ted be tween this and 
December, | have no doubt. If you think that 
not important; if you think that immaterial, and 
give this authority to the city of Washington, 
you will have before its authorities a long scene 
ofdebate, of intrigue, ofcorrupuon, before a grant 
will be made of any kind under the delegated 
power for the purpose of mi raking ra railros vd, and 
you will look in vain for any railroad of this kind 
lor the next two years, 

\s a matter offe xpediency, therefore, con- 


> —$ —— 


bill should not rw amended in this way; and, as 
far as I can judge of the sense of the Senate, there 
has been no objection made to the fact ths at this 
road will be of public utility, and that it oughtto 
be made; and that it ought to be made at as early 
If that be so, if that be the 
desire of the Senate, this bill ought to be nassed 
untouched by any amendment, and you will have 
the road at the earliest day. It is my de sire, cer- 
tainly, that we shall have the road made as soon 
13 possible, provide d there is no grant of power 
I scrutinized this bill whenit 
first came before the Senate. I think it guards, 
as I stated before, every interest of the publi c; 

It first limits the rate of fare. It next leaves in 
Congress the subsequent right of regulating the 
fare; and it gives the power to alter or amend or 
revoke this grant at any time. It creates no cor- 
poration; but it doves give to the city of Wash- 
ington a power which I have some doubt about, 
but [ should not object to it, which is a complete 
ru urd wainst the ide a of ( xtraordinary profits 
connected with the making of such a road: 1 

give Se right,in one of its sections, to the city of 
W ishington, if it feels disposed, atany time after 
the road is made—the grant Jasting for twenty- 
five years—to take this road by purchase ona 
valuation to be made by arbitrators; one appointed 
by the President, and another by the parties, with 
power to choose a third as umpire. 


I have made no ealet 





a day as it can be. 
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lation as to the probable 
profits of this enterprise; [ know nothing about 
that matter; but I know that, as a general rule, 
the anticipated profits which arise in the imagin- 
ations of men before they go into the work of 
constructing railroads prove to be delusive, and 
turn into minus quantiles. If, however, in this 
case, the result shall be contrary to that general 
rule, and the work shall be one of extraordinary 
profit, the ony of Washington is amply guarded; 
because she has th right, under the bill, ata fair 
valuation to _7 made by disinterested pers 
ap| einted in such a manner that her interests will 
be regarded, to take this road at any time she 
pleases after it is made i do not see anything 
that could possibly be fairer as regards the pre- 
vention of speculation connected with this road. 
If we pass this bill, then, we shall! have the road 
made by the commencement of the next Congress. 
If we do not pass it, I do not know when this 
road will be made; because the same difficulties 
that exist now willexist hereafter in the struggle 
between parties, as to who shall be the errantee 
of the franchise. If you send it to the corpora- 
tion of Washington, the same struggle will take 
place there ‘Me d to the fact that you are delegat- 
Ing a power to grant a franchise which 1s a dan- 
rerous one toinvest in any c orporauiol 1, one that 
i believe the States of this Union do not delegate 
to any of their city corport ations. It is carrying 
the doctrine of popular sovereignty, of converting 
cities or districts into States, to an extent that L, 
for one, never mean to assent to. The great reg- 
ulating power, the ulumate power, is here; for, 
under your Constitution, there is granted to you 
the exclusive jurisdiction over the District of Co- 
lumbia. You have chosen, for mere municipal 
purposes, to give to the corporation of Washing- 
ton the right of self-government, whiclr ts all well 
enough. You have chosen to give them the right 
of taxation for all municipal purposes; that is well 
enough. But why should you give to them the 
right to grant these franchises, which are said to 
be matters of such extraordinary y profit: ? Itcan 
lead to no good, and it is a violation of all prin- 
ciple. 
Mr. PUGH. Mr. President, the Senator from 
Delaware says that if we wish to reject this bill, 
reject it, but by no means amend it. Why, sir, 
I understood that our power of amendment was 
quite equal to our power of rejection; and I cer- 


tainly see no reason why this bill should pass the 


Senate without amendment more than any other 
bill, or why the Senators who may be opposed to 
itin its present shape, should be driven to the 
issue of either voting for it as it is, or voting 
against the whole of it. Certainly, that is nota 
legitimate mode of argument in any parliamentary 
assembly. 

But the Senator from Delaware says if you pass 
this bill at once, the road will be made by Decem- 
ber; but if you refer it to the authorities of the 
city, it will not be. Why mot? Ifit be such a 


nected with the prompt making of the road, the |! public enterprise; if it be so desirable; if the de- 


mands of the people of Washineton el th . 
ple who assemble here are so gre at, why wil 
the very partie s named in this bill go to the 
poration of Washington and get the grant the 
next day afterethe billis passed? The *y will ms nak 

it under this bill; they will not make it under 3 
other. ey he v will make it, because they w)) | ma a 
a fortune with this bill out of that which ought 
to go into the revenues of the city. F 

But the Senator from Delaware SAYS we ought 
not to give the city council control over the 
nues; that they are subject to the peculiar juris. 
diction of Congress. I have heard that said a 
great many times, but always as an excuse fop 
persuading Congress to pave and light the ayo. 
nues. Where is the law forit? With the eX. 
ception of its being set up as a sort of colorable 
pretense to make us pay for paving and lighting 
the avenues, there is no difference whatever in our 
legislation over the avenues and over the stree ts. 

We put a provision on an appropriation bill last 
year in respect to the streets as well as the aye. 
nues. We made no distinction, and there is none, 
except for the purpose of opening a convenie nt 
door to the Treasury of the United States 

The Senator from Mississippi says thi at if the 
city council grant this franchise for a bonus, it 
will affect the right of repeal; and that, if the par- 
ties abuse their franchise, we cannot rescind it 
without restoring the conaide pration. Why not? 
We grant it tothem fora consideration, not only 
of money, but a consideration of good behavior; 
and if the y forfeit the franchise, the city govern- 
ment would not be bound to return one cent; and 
it can be sold to men for a sum of money, upon 
the consideration of good behavior, as well as 
everything else. 

ut itis said that it will corrupt the city goy- 
ernment. Why does it not corrupt other nity 
governments? Why has it not corrupte ‘d the ci ities 
of New York, Philadelphia, and Baltimore? 
What is the peculiar liability to corruption in the 
municipal authorities of the city of Washington, 
more than in the authorities 6f any other city? 
What is the power of Congress over the streets 
or over the corporation, greater than the power 
of the State Legislatures ? 

Mr. BAYARD. Will the honorable Senator 
allow me to ask him whether the Legislature of 
the State of Pennsylvania, or the State of New 
Yor k, or the State of Mar y land, ever conferred 
on the cities in those States the tight to grant a 
franchise of this kind, or do they retain theright 
in the State government? There is the analogy. 

Mr. PUGH. I say the cities granted the fran- 
chises; the States only granted the corporate char- 
ters. Of course the city government could not 
create a corporation. The corporation was cre- 
ated by the law of the State, but the franchise was 
given by the city; and I know that they have been 
to the city government of the city in whieh | re- 
side, e sndeavoring for years to buy the franchise 
of running horsé cars and steam cars through the 
streets of the city. 

Corrupt the gove rnment of Washington! What 
corrupts it? Thescheme? Then why has it not 
corrupted us? What have we been doing here 
the last two or three weeks? If the mere prop- 
osition for the Common Council and Board of Al- 
dermen of Washington city to consider the im- 
portance of granting this franchise, will introduce 
personal corruption and public corruption, W why 
has it not introduced public corruption and pe t. 
sonal corruption into both Houses of Congress? 
What is our peculiar virtue above the virtue of 
those whom the people of Washingtomhave elected 
to administer theif affairs? I take it they are quite 
as competengfor their places as we are for ours; 
at least I hope they are, and a little more so. 

Then, the Senator from Maine says that the 
city government of Washington has disobeyed 
us about a cross-track railroad, and disobey« dus 
about a great many other things. Well, sir, Lam 
sure it is not their interest to disobey us. Itis 
their interest to be very clever to us; because , af- 
ter all, they get a great deal of money out of the 
Treasury, and I think on the whole they are very 
clever. But, sir, if a public municipal corpora- 
|| tion, the office rs of which are chosen by the peo- 

ple, or chosen by the people’s representatives, 

the officers of which have no personal interest in 
the affairs of the corporation, disobey us, if they 
treat us with contempt, what will the three gen- 
'! tlemen named in this bill, who will be a private 
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corporation for their own benefit and their own 
inte! ‘. do for us after they get the act of inecor- 
and the franchise? ‘* If these things be 
he green tree, what will be done in the 


noration 


The whole attempt ! is to avoid the effect of this 
amendment, which Is A pe rfectly fair one. If the 
oats ment of the city of W sshingion, or of the 
city of Georgetown , be not adequate for its ordi- 
yary employment, to take care of its own affairs, 
let us abolish it. We bave p rroceeded upon the 
i that although the Constitution has given us 
the same cont trol over the District of Columbia 
tate Legislatures have over theirStates, 
ess, inasmuch as we are strangers as- 


whichtheS 
nevi rth 
sembled from various parts of the country, here 
f ra limited time in each year, we are not so 
familiar with their municipal affairs, and there- 
fore we have delegated to them the power of loca! 
and municipal government; and among other 
things the care of their streets and thoroughfares, 
the regulation of their police. And what could be 
mére proper than to nana to them the care of 
nterpri ise by which cars are to be propell d 
»most t ae street of this city twenty 
or thirty or forty umes m the course of every 
less the safety and the 
lt isa matter concerning the 

regulation of the s ‘ ts, mingling itself with their 
il affairs; aoe why should it be se -parate »d 
tof the great bodys if their municipal duties 
ommitted to the hands of a private corpora- 

tion which will seek its own objects at the ex- 


angering more or 


ot the p eo ple. 


] of the public interests? ‘There can be‘no 
n for it except that overwhelming pressurt 

it is brought agaimst us every private-bill day, 

1 every District of Columbia day. There-is 
more bad legislation done on those two days of 
the week than is done in all the rest of the week 


The City Councils, it is anit do not ask 

| i t c bodies 
Lhey s nd us here, through the h ef of the 
rv, a respectful appeal to give them the con- 
of their streets; but they have no particular 
to make outof it. They donotexpectto 

any money by it persona lly, and they a 
not here to represent themselves; but the same 
who want the grant are always s here. 

lt isnot to the railroad that I object. I have no 

it will be a great convenience. If it be right 
and - paper to have it made, these very gentlemen 
to the Councils of the c ity of Washington 
and Georgetown and apply for this very fran- 
chise. If it be worth nothing, as some gentle- 
men say; ifitisa poor burden which these philan- 
thropists choose to take upon themselves for the 
public good, not expecting any recompense, the 
city wul give it to them for nothing, and be very 
ud to do so. If it be a trifling recompense not 
more than a fair return for the capital, the city 
government will give it to them for nothing. It 
is the interestof the city to have it. But if it be, 
asl believe it to be, an adroit attempt of very 
clever gentlemen to make a fortune off the public 
by appropriating one great revenue of the public 
to th mselves, | think the least th y can do isto 
divide with the tax-payers of W ashington city by 
paying something to reduce the expenses of the 
Musicipal government. I see no more renson why 
Congress should confide to individuals or private 
corporations the right io run a railroad down 
insylvania avenue, than that it should confer 
upon three individuals the right to administer the 
public squares of this city and put the revenues 
into their own pockets; and it is not done in any 

Other city. 

I do not believe that there is a Legislature of a 
Single State in the Union that would listen to a 
proposition like this. There will be a continual 
conilict between these parties and the municipal 
governme nt, from the day this road goes into 

eration; controversies about keeping the avenue 
IN repair; controversies about the rights of the 
parties; and you are really setting up here one 
corporation within the limits of another, to make 
Perpetual conflict and contest, coming back to us | 


oD 


all the time. I say if the city of Washington is 
not competent to administer her affairs, let us give 
her a corporation that is; but pri ! 
hypothesis that they can transact their busi: 
as well as we can, let us give them th 
power which properly belongs to a municipé 
ity. 

Mr. MALLORY. Mr. President, the discus- 
sion upon this question, a and particularly upon 
this amendment, discloses the im ort 


amendment. I cannot conceive of a weaker ar 
gum net han that which has been t d ust Its 
name ly ; that to rrant it will be to encourage 


corrupuion of a municipal corporation; that to 


grant them a power, the rightfulness of which is 
not denied, will necessarily encourage corruption. 
This is the proposition. Three gentlemen, stran- 


gers entirely, for aught 


, | know, to the eity of 
Washington,for 


their own interests,in order to put 


money into their own pockets, desire to construct 
a railroad upon your avenue; and their first y rop- 
osition was to take the railroad from the west gate 
of your Capitol, and to leave out of consideration 


all that large portion of the work ; 


city who live east of the Capitol, to whose in 





tereststheyshouldh ane stadd ithemselves; 
and it was only by th DOs to this bill that 
the ** north gate of the navy -yard’’ was inserted. 


An amendment was adopted by which they wi 





have to carry ir road there; but the frieuds of 
the measure resisted it to the last; it put in 
by the opposition to the bill. The i of th 
measure resisted thi proposition of the Metiopol- 
itan railroad to carry this road fifty n ,which 
vould be a very great consideration, indeed, for 


the traveling public; and now they resist t 


proposition to place this franchise with the eity 
' 
corporation, upon the sim} fround that they 
may abuse it. I have very at regpect for m) 
friend from Delaware, and | waited to listen to 
him to see what reason he could assigt r reject 
ing this amendment. I find that he has but reite: 
ated th argument, if it may be »ca led, or the 
assertion of the Senator from Maine, that thi 
would lead to corruption by the corporatiot 
Now, sir, which appears to be the most sensi 
ble, to intrust this franchise to three individua 
who have no affinities, that | know of, with the 
people of Washington—a franchise that is direct 
ed first to the benefit of the city—to be executed 
by them; orto frant it to those peopie, or to their 
representatives, to be exercised by them, and to 
be controlled by the people at their 1 Clee 
tions? If the corporation sha 1 ab th fran- 
chise, they are amenable to the peo who elect 
them; the y may turn them out; Cong 3 may, 
at any time, revoke its privilege. ‘The franch 
can only > be held under the restrictions which we 
please to impose upon.it. ‘The position that the 


Senator from Masssissippi assumed is fallacious. 
Those who take ‘om the cor pora- 
tion, he says, will come tothe doors of Congress 
and lobby here for a claim for money lost, if we 
should revoke the vrant Wi ll,is it an argument 
against just legislation, to say that ] arties may 
come he re after and assume, illegally, a claim, and 
lobby illegally for it? 


this contract f1 


Are we to be met tn that 





way? Why, sir, if there can be no stronger ar- 
guments than these brought against the proposi- 
tion, it should inevitably pas 


The assertion has been made tha at the franchise 
is worth nothing, and it would fain be impressed 
upon the Senate that three aaiaieas come to the 
city of Washington and propose to lay a rail- 
track down for the convenience of the public, 
through a simple spirit of benevolen: e. We are 
told the franchise is not worth the first cent. 
Why, sir, I have heard a distinguishe d railroad 
contractor say, that he would give $50,000 for it; 
and I am teld that it is worth much more. Now, 
if money is to be made out of it, if it is a job, let 
it go into the hands of those who can control it, 
and for whoge benefit mainly it is to be con- 
structed—intothe hands of the py op! themselves. 
If money is to be made out of it, the city corpo- 
ration stands ready to assume the responsibility 
of taking charge of it and extending it to their 


publicschools, and of holding themselves respons- 
ible for ifs exercise, : 

Mr. HUNTER. Mr. President, the Senator 
from FI rida has well answered the objection 
which the Senator from Mississippi made in re- 
gard to claims to be presented by the persons who 
may make the railroad under the jurisdiction of 
the corporation of Washington, if that jurisdic- 
tion sho uld be conferred on them. He has shown 
that those persons would take it with a full knowl- 
edge of th bill and a full knowledge of thé con- 
and therefore would have no equitable 
m. "N vv are the conditions unusual or extra- 
‘They are such as are imposed in most 
of the States of the Union on all corporations 
that are created. There is, therefore, nothing 
justly to be apprehended on that score. But, sir, 
his own bill provides that Congress shall have 
that power in regard to this railroad, The same 
argument which he used against a railroad to be 
onstructed, under this amendment, under the au 
hority of the corporation of Washington, would 
a) 

i 


| 1 
iy to his own Olli. 


ap] 

Mr. BROWN. Will the Senator from Virginia 
allow me to say that we know exactly what we 
are granting by ourown contract; butif you give 
to the corporation of Washington the right to 


make another and a different contract, you can- 


not tell what sort of a contract they will make. 


They may make a most extraordinary one, a 
most burdensome one, a most offensive one; such 
as Congress, when it comes to look at it and see 
it executed, will 1 be satisfied with. You know 


what you are doing under this bill, but you can- 
not tell what sort of a contract the cotporation 
y When they 
ave made it ander the authority of Congress, 
and youavant to repeal it, there is no difficulty. 
IUNTER. That is no answer to the 
biect lis answer is, that if Congress re- 


On. 118 
who invest money 


may make. That is my objection. 


peal the charter, the persons 


might come here and ask for damages.. May they 
not do so under this bill? Suppose we were 
under this law to repeal the charter. ‘They might 


do the very thing to which the Senator from Mis 


sissippi objects in the other case; but this is not 
it would be a corruption fund; 
that it would werk inconceivable mischief if you 
were to lodge this power in the hands of the cor- 
poration of Washington. Why, sir, what does 


all. Gentlemen say 


{ ir own bill do: It poouline san after twenty- 
four years, I think it is, the city of Washington 
may buy this road, and own 4 taking it at its 
appraised value. Itis very safe after these indi- 
viduals have enjoyed the use of it for twenty-four 


years, and derived ail the profit they can derive 
of Washington to 
Well, if it would be safe 
twenty-four years hence, why not now? For 
, | can see no danger to which we could be 
d by the grant of this jurisdiction to the 
municipal authorities. I do not believe it would 
hurt any of the streets to allow railroads through 
all of them; and if it would hurt the streets, I do 
not believe the people of the city of Washington 
would be in favor of it, because they would thus 
injure their own interests. So far as strangers 
and transient visitors who are passing through 
are concerned, I do not think they would be in- 
jured at all by it, for the more facilities for travel, 
the better you satisfy them. So that I see nothing 
in any of the arguments which have been used; 
but if they are good against a railroad which can 
be made under the amendment of the Senator 
from Illinois, [Mr. Deveras,] the same argu- 
ments are rood ivainst this bill. 

Mr. BAYARD. I think the honorable Sena- 
tors either misapprehend, or ce rtainly have.passed 
by, some objections | made to this omentiien. 
There isa wide difference between granting to the 
cities of Washington and Georgetqwn, respect- 
ively, the pow@r to confer a franchise, which is a 
legislative power, and merely granting them au- 
thority to makearoad. They are different things; 
but the honorable Senators choose to confound 
them. 'The honorable Senator from Virginia, in 
his anxiety to adopt this amendment, says that 


from it, then to allow the city 
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after twenty four years, thi noration has th 


’ 

very power given them. Not so We erant? 
franchi e to them: VV f iT ver lo il 
chase thi road, and ru { I i} they } 
not alter twenty-ftou yt it a n t} 
road is mat nd ‘ ry an 
atrictive pow to I a tthe id af 
dinate profitontl rtot the individ towhnom 
the rray ! 

Mr. HUNTER The § itor 1} Wt 
10 < ? i ) it er 
Is mal ent 
gum 1} n | e} 
now, | tthe ¢ m iy t ro at any 
time Ol! I { { i > i! 
their ave i lve i thu 
expo 1 to ‘ ! fuen { wh i! 
speal 

Mr. BAYARD ] I Ser 
under t | ct Ww yrru 
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the | ! { 
the 1 ex ' 
} to1 road M 
t It 
TY ' { 


\ un I 
the « Vv < VV ni t s power 
gia i f . ) i 
c y “ I 
SsuD) I n { I ! 


public improvements in the streets of Washi 
ton to grant ir the purpose of ef! 
Ing those improveme \ would vote for 
You have never it herto. If re is 


colle oe 


reserve 
that the franchise iscranted : oat 
and sucl rulatio gs vou c} sat 


a 


and you do notdelegate it power t tiv « 
por 1Lio7 re wht ,Is not inco orat i ¢ y 
such pur se, You er t them not ° 
power, bt the mere ministerial power ¢ 
under tl general ré la 3 which you p 
scribe; yet this amendment ¢ templates the 
grant of the very highest order of legislative 

wer, ‘ power to create franchise i fran 
cnuises are aiw ‘ ne t eXtreme ¢ rrupuon n 
the grant under those circumstances. 

\ honorable Senators have chose nh to dis 
revard entirely the jection that | made tot 
grant over ard a ve that, which is that the con- 


slituency interested in the exe reife of this power 


mn the « struction ol 118 road, is not the people 


of Washington only; it is the great public of tl 
United States. The Constitution of the United 


States gives us the author 






constituents of the whole Union, to have exclu 


,» a8 representing the 
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ve jurisdiction over this District. We have hi 
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1 S$ On I r< 1e! Ol Mr Doval .S ine 
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vw red 

Mr. WRIGHT. Id to state that I hav 

< ¥,’ ‘ 
paired with th itor from Florida, M 
Maw \ If he were prt nt, I should ve 
i im ; 

1 T \ } Pate @ ”n ry ~lenan? 

Mr. CLAY. Ishould vote forthe amendment, 
but | have pa 1 off with the Senator from Mis- 

' \I (y Ne Sa =" ju 2 

Phe t) ing taken by yeas and nays, 

d- is 15, nay ; follows: 

Y FAS—Messrs. Bates, Br Davis, Fitzpatrick, Hous 
ton, Hunter, Johnson of Tennessee, Jones, Mason, Polk, 
Pugh, Reid, Slidell, Toombs, and Yulee—15 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigier, 
Br Brown, Cameron, Chandler, Clark, Clingman, 
Cc . Crittenden, Dixon, Doolittle, Durkee, Fessenden, 
I 1, Foot, Hale, Hamlin, Harlan, Iverson, Kennedy, King, 
Kicve, Seward, Shields, Simmons, Thomson of New Jersey, 
\\ ind Wi 

So the amendment was rejected. 

: NE. Dene: 

Ir. REID. It seems to me, Mr. President, 
that i! lesirable to build this road, as gentle- 
men seem to think, it should be so arranged as 
to give the whole community an equal chance 
Gentlemen here appear to concur In the opinion, 


I believe, that it is a sort of monopoly; but my 


opinion is, that in the bill under consideration, it 


is a monopoly of a monopoly. If the bill is to be 


, 


passed, and you desire to accomplish the object, 
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I wish to see books of subscription opened. ¢ 





to give cach individual in the communi . ; - 
( i y of t r a pol f t | [ 
,ior the i oi n s t ‘ t 
Ie ! me Up aparticuliar a tod 
ol , Culling oT ¢ ry rd v « 
any opportunity to participate in it. O; 
when charters are granted by the States f 
railroads, and things of that sort, books of en,’ 
scription are opened, and every i 
community is afforded an opportunity of gojne 
nit king scoan sand v hy ) i ns 
any objection to itin this case? J can 
I therefore offer an amendment to strike 
after the enacting clause, down to the word « 
in the fourth line, and to insert a proviso anth, 
izing the Mayors of Washington and Georges 
to open books of sul scription;and when the gt 
is subseribed, to authorize the subscriber 
the road. My amendment is to strik itt 
words: , 
‘That Gilbert Vanderwerken, Bayard C ke, Asa [ 


Robinson, and their assignees, are hereby aut 

and insert in lieu thereof: 

the Mayors of Washington and Georgetowr 
” Opened books of sub-eription: ¢ i when t 
sum of $150,000 shall have been subscribed, in shares 


$100 each, the said subseribers shall, &c. 


Mr. BROWN. Agreat many applications] 


been made for this franchise, a gt 








varties, corporations and others, but this is 
ntirely new one. I never heard of it until t 
Senat y from North Carolina introduced it. | 
suppose, if there had been any public se 
here in favor of doing the work in that w ty, 
uuld have heard of it before. [ hope th 
ment will be disagreed to. . 
Mr. REID. I do not know how the m 


timentcould be very well elicited on this 





i when it is matter of public notor 

W ) c untry ti he Committee or the D 
of Columbia of the Senate of the United S 
ven atthe last session of Coneress, 1 ! 
letat vad pass across Pennsylvaniaay 


} mn 1 I r 
all. Phat be ing the case, it could sc 


: 1 
een expecte d that, at the present sessi 





timent should be expressed as to the me 
making this road; but Inasmuch as the & 
has refused to concur with what seems to 








vhich | oifer will come more nearly tot 
enument than tl ill | if, aS repor \ 
have the higt evidence of the fact that 

' + tl ni! . hag 
0 id) nh t l I Lioiie I e¢ 
corporate authorilues of the ¢ in favor, 
have so expressed themselves, of another 


see another evidence of it 1 
ough the bill ha bye ; ad the I 
entatives, there is still doubt that, if it goes ba 


to the House, it cannot again receive the sancti 


of that body. I think there is a good reasonf 
my amendment; there is certainly a fairness int 
that [do not think ought to be objected to 

Mr. BROWN. I hope now we shall hav 
question. Let us vote. 

Mr. REID. Iask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs. Bates, Bright, Chesnut, Cling 
lamer, Davis, Fitch, Fitzpatrick, Houston, Hunter, Jol 
son of Tennessee, J@nes, Mason, Poik, Pugh, Reid, Slick 
Poombs, and Yulee—19. 

NAYS—-Messrs. Bayard, Broderick, Brown, Cau 
Chandler, Clark, Crittenden, Dixon, Doolitile, F 
Foot, Hale, Hamlin, Harlan, Iverson, Kennedy, King, 


oo) 


bastian, Seward, Simmons, Wade, and Wilson—2 





So the amendment was rejected. 


Mr. DAVIS. IT have an amendment wht 
wish to offer; to strike out in the first section t 
words ** which grant this authority to certain §| 
cified individuals,’’ and insert in place of them— 

That the corporations of the cities of Washington ne 
Georgetown are hereby authorized to construct, ang 
down, a doubile-track railway, with the necessary switct 


The rest of the bill will then go on just as It 
printed. My amendment simply substitutes ¢ 
corporate authorities of Washington anadG 
town for the company named in the bill. ico ‘ 
this because, in the first place, the corpora! 
Georgetown have protested against granung 
franchise to the parties named in this bill. 

Mr. BROWN. If my colleague will allow me, 


I will say that they protest against a matter wi 
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which they have nothing to do; for there is no 

‘roposition in this bill to extend the road into 
getown at all, 

Mr. DAVIS. They protest against the bill 


lu 
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j 
| 


fr the constructio# of a road to Georgetown. | 


They have something to do with it because they 

wnt the road constructed through Georgetown, 
‘yd it has been argued here as though this bill 
was to furnish all the facilities within the District 
;,at are required. lam happy my colleague has 
ow announced the fact that it does not do it. 


\ly amendment, however, is to give these facili- | 


ies required throughout the District, throughout 


e cities of Washington and Georgetown, where | 


sersons connected with the Government reside as 


well as in the city of Washington, all of it being 


under exactly the same legislative power we have | 


over the city of Washington. 


1 hold that we are | 


here acting asa Legislature over this District, and | 


that we are bound by every obligation which rests | 


on a Legislature elsewhere, not to grant away a 


valuable franchise to foreigners who come to avail | 


‘hemselves of itin this District, against the known 
wishes and supposed interests of the people of 
the District themselves. 
of the city of Washington called on me and said 
shat | was authorized to state, on his part, that 
three fourths of the property holders in the city 
Washington would object to granting this fran- 
chise to any company instead of to the corpora- 
tion of Washington itself; that he did not believe 
five hundred votes could be obtained among the 
erty holders of the city, if the question were 
submitted to them, in favor of this bill over one 
which would give the franchise to the city itself. 
These are considerations, which, in my view, 
address themselves to the Congress as the Legisla- 
eof the District, appeal to cur sense of equity, 
and point to the future interests of the District, 
over which we hold this legislative power. 
Mr. BROWN. One word in explanation. I 


Yesterday, the Mayor | 


said that there was nothing in this bill which | 


proposed to extend this road into Georgetown. 
There is not. The Committee on the District of 


Columbia, at one time, inserted a provision, that | 


: should be carried into Georgetown, at some 
point named om High street; but that movement 
was not seconded at all on the part of the corpo- 


rate authorities of Georgetown. We heard noth- | 
ig from them, though they knew what was going 


n; and finally the commitee instructed me, as its 
chairman, to withdraw the amendment. 
fore, Georgetown, as the bill stands, has nothing 


There- | 


todo with it, simply because she djd not ask to | 


have anything to do with it, and did not even 
second the movement which we made. 
never heard a word from hercitizeus or her cor- 
porate authorities in regard to it. 


Mr. DAVIS. A protest has been sent to Con- | 


gress. My colleague has the same chance as the 
rest of us. 

Mr. BROWN. If sent tous, it ought to have 
been sent, by whosesoever hands it was brought 
here, to the committee having jurisdiction of the 
subject. We never heard of it before. 


Mr. FESSENDEN. I can only say that Isaw 


I have | 


the Mayor of Georgetown this morning, and he | 
expressed his great satisfaction at the ground I 


took the other day in favor of the bill. 
Mr. DAVIS. The corporation address them- 
Selves **to the honorable the Senate and House 


of Representatives of the United States of Amer- | 


ica, in Congress assembled.” 
graph of their remonstrance says: 
“Having been informed that the House of Representa- 


The second para- | 


lives had passed a bill at their Jast session authorizing some | 


centiemen of the State of New York to lay down, and con- 
Struct, and build a railroad from the Capitol through Penn- 
sylvania avenue to Georgetown ; and having also been in- 
formed that the said bill is now in the Senate waiting the 
action of that body, and fearing thai the said bill may pass 
the Senate, we consider it our duty to respectfully protest 
against its passage in your honorable body, as it will deprive 
the Metropolitan Railroad Company of the benefit of con- 
necting their road with the Baltimore and Washington 
branch of the Baltimore and Ohio railroad.” 


And it then goes on to express their wishes. 

Mr. REID. [ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

he Secretary proceeded to call the roll. 

_Mr. FESSENDEN., I wish to make an expla- 
“ion before the call goes on, for fear some gentle- 
men may be misled by what I said. 1| stated that 
Nea the Mayor of Georgetown this morning, and 
that he expressed his satisfaction at my favoring 








the billthe otherday. Ihave been called out since 
and learned that [ was mistaken. I supposed that 
the gentleman who spoke to me was the Mayor 
of Georgetown. I have always known him as 
such—Mr. Addison—but I find that the Mayor 
has been changed. [ Laughter. ] 

The call being concluded, the result was an- 
nounced—yeas 19, nays 27; a3 follows: 

YEAS— Messrs. Bates, Bright, Chesnut, Clingman, Col- 
lamer, Crinenden, Davis, Dixon, Fitzpatrick, Hunter, John- 


son of Tennessee, Jones, Mason, Polk, Pugh, Reid, Siidell, 
Toombs, and Yulee—19, 

NAYS—Messrs. Allen, Bayard, Bell, Broderick, Brown, 
Cameron, Chandler, Clark, Doolittle, Durkee, Fessenden, 
Fitch, Foot, Hale, Hamlin, Harlan, Iverson, Kennedy, 
King, Rice, Sebastian, Seward, Simmons, Thomson of 
New Jersey, Trumbull, Wade, and Wilson—27. 


So the amendment was rejected. 
Mr. PUGH. I offer the following amendment, 
as an additional section to the bill: 


_ And be it further enacted, That, in consideration of the 
franchise and privileges hereby conferred, the persons 
named in the first section of this act. and their assigns, 
shall, annually during the term of such franchise, pay to the 
corporate authorities of Washington and Georgetown an 
amount equal to one sixth of the income of the said rail 
way, over and above the necessary expenses of manage- 
ment, two thirds of which amount shall be for the support 
of the public schools in the city of Washington, and one 
third for the support of the public schools in the city of 
Georgetown. 

Mr. BROWN. I hate only a word to say in 

reference to that afnendment. In the first place, 
you are giving by it something to Georgetown, 
which has nothing to do with this franchise at 
all. You grant, by the bill, to this company, no 
power in Georgetown atall. Why Georgetown 
should be included in the amendment, therefore, 
Ido not know. Then the bill, in explicit terms, 
guaranties to the city of Washington the right 
of taxation, which gives her all you propose to 
give by this amendment; for surely you would 
not give the right of taxation, and then require 
them to pay something in addition besides? 

Mr. PUGH. Certainly. What will they be 
taxed on—their horses and cars? 

Mr. BROWN. The railroad. 

Mr. PUGH. Buton the greatest property they 
will not be taxed; and that is the property eon- 
ferred by this bill. Itis the right to take the public 
avenue, and make a railway on it. The taxation 
will be nominal. Neither the city of Washing- 
ton nor the city of Georgetown will derive any 
benefit at all; for the property that this bill gives 
them for nothing, this great municipal franchise 
which you are granting to these gentlemen, is the 
very thing that will not be taxed. If you say it 
will corrupt the City Councils for them to deal it 
out, let us deal it out, as we are the incorrupti- 
bles. Let us see that some portion, a mere tithe, 
one sixth of the income of this road, is appro- 
priated to support and maintain the common 
schools of these two cities. I cannot see why 
Georgetown shall not have her share, though I 
will not be very particular about it. You run the 
road up to her boundaries, and exclude her from 
ever having a chance of applying for a road for 
her benefit through the city of Washington or its 
vicinity. If that is the only objection, it can be 
obviated; and you can give it all to the public 
schools of the city of Washington. The only 
question is, whether this fortune, if it be a for- 
tune, shall, some portion of it, only one sixth, go 
to the education of the children. If there is noth- 
ing in it—if it 1s not worth anything, as Senators 
say, there will be nothing paid; if it is very val- 
rable, there will be a good deal paid. 

Mr. CLARK. Mr. President, all legislation, 
to be profitable, should be equal. By this amend- 

| ment, you propose to iax this corporation for one 
sixth of its income; you propose to make your 
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tax an arbitrary tax on it, not in proportion to the | 
properW it has in the road, but in proportion to 


/its income. Now, if you were to assess your tax 
'in Washington or Georgetown on every individ- 
ual, and take one sixth of his income, that would 


be equal; but how many people would assent to | 


|it? ‘hen, why should you take one sixth of the 
income of this corporation, and put them on a dif- 
ferent basis? I would be willing to increase your 
public schools; but, in order to do that, I want 
property taxed equally therefor. Lay your tax 
onall the property and income of the people in the 
| city for public schools, and I will go with you; 
| but do not take this road, which you say is to be 
| built up by foreign capital, or because iahas come 
here for your accommodation, and then lay an ar- 
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bitrary tax on it in thisway. There is no justice 
in it. 

I think, Mr. Pressdent, these amendments are 
severally offered to kill this bill, not to aid it for- 
ward. Let your tax be equal, and we will go for 
it, if it is necessary and just and judicious; but 
it seems to me it is entirely arbitrary to impose it 
upon this corporation alone. 

Mr. HALE. I have endeavored to govern my- 
self here, sir, by national motives; and I shall go 
against this amendment, because it is sectional. 
It has generally been understood that in legislat- 
ing for the District of Columbia, we should gov- 
ern ourselves by reference to the views and feel- 
ings of the adjoining States, out of which the 
District was carved. ‘The honorable Senator from 
Virginia, (Mr. Mason,]a day or two ago, ex- 
pressed a good deal of fear at the extension of our 
New England system of common schools; and in- 
asmuch as it would be obnoxious to Virginia to 
sustain common schools in this District, | am 
against it on that ground entirely. I do not think 
that in this District we ought to encourage a sys- 
tem that will be obnoxious to our neighbors, out 
of whose territory this District was carved; and 
for this reason, although, if | were at home in 
New Hampshire, I should be in favor of common 
schools, | cannot go for them here. [{Laughter.} 

Mr. MASON. Mr. President, J will say to 
the Senator from New Hampshire that my objec- 
tion to the bill to which he alludes, was not to the 
system of common schools; but that power should 
be given to the Congress of the United States to 
prescribe to the States the system of common 
schools they should adopt, lest, by possibility, 
they might choose to inflict upon other States that 
peculiar system of common schools, which, in 
iny judgment, has so long afflicted the country 
from which the Senator comes. Of a system of 
schools, accessible to the whole community, lam 
as strenuous an advocate as anybody that lives; 
but my fear was, in reference to the bill to which 
the Senator alludes, that if Congress could arro- 
gate power, In giving a fund to the States, to pre- 
scribe the uses to which it should be put there- 
after, in some way we might have inflicted on my 
own State of Virginia, along with others, a sys- 
tem of common schools which is peculiar to the 
country from which the Senator comes. That 
was my view. 

Mr. HALE. [ understood it. 

Mr. BAYARD. The object of the amendment, 
of course, is to defeat the bill. It cannot be 
viewed in any other light. Here is an amend- 
ment which arbitrarily fixes an amount to be de- 
ducted from the income of the road, without any 
calculation or any knowledge of the capital neces- 
sary to be employed in the making of the road, 
on a mere conjectural idea that the profits will be 
very large. The fact is that by this bill the profits 
are restricted in the way | mentioned before; for 
it gives the right to the city of Washington to 
take the road at any time under its direction, 
upon paying the valuation appraised ina fair man- 
ner. 

jut independent of that, I differ altogether 
from the honorable Senator from Ohio. He may 
throw into his amendment the ad captandum idea 
that this money is to go to the cause of educa- 
tion: the object of thatis to carry the amendment; 
but I differ from him entirely as to the proper 
mode of exercising the power to grant franchises. 
What we have to do, in my judgment, properly, 
in the grant of any franchise, 1s not to sell it, 
either for the benefit of ourselves or any other 
person, but to guard the jnterests of the public, 
and to prevent inordinate profit on the part of 
the individuals to whom the grant is made, Have 
we not done italready in this bill? We have pro- 
vided that the rate of fare shall not exceed five 
cents, in the first instance; we have provided 
further, that we shall always have the right to 
regulate that fare. That includes the right to re- 
duce the rate. If we find that the profits of this 








' road, under the present grant, are too great, we 


have the undoubted right to reduce the fare from 
five cents to three, from three to two, and from 
two to one, if we choose; and I, for one, would 
rather place a restriction in that way upon inor- 
dinate profit. In making a grant for the public 
convenience, I would retain the guard of controll- 
ing the rate of fare, so that we could put itdown 
and secure the transit for the sinesuninelilliin of the 
public at the lowest possible amount consistent 
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with a fair profit to the individual who embarks 
his capital; and we have that right secured in the 
bill, and 1 think it a much preferable mode of 
restricting inordinate profit to that proposed by 
the honorable Senator from Ohio. The object of 
that is plain. Without knowing, without even 
having a calculation which would approximate to 
what would be the result, we are asked to deduct 
one sixth absolutely from the gross income of 
the road over ils running expenses. 

Mr. PUGH. Net income. 

Mr. BAYARD, $I think the language is, ** the 
income over and above the running expenses;”’ 
but the Secretary can read the amendment if there 
be any doubt about it. Without knowing the 
oak embarked; without any calculation or 
statementas to whatis areasonable rate of profit; 
disregarding the fact that you have previous! 
reserved the right to reduce the rate of fare, whith 


qneenttinns iene 


would of course secure the public interest, the , 


honorable Senator from Ohio, in order to support 
the public schools of Georgetown and Washing- 
ton, prefers to lay an additional tax on the pub- 
lic; 1Lamounts to that, because if you do that you 
cannot reduce the rate of fare. Now, if this road 
is to be as profitable as 4s anticipated in the con- 
jectures of Senators, and, for aught I know, in 


the conjectures of the persons who want to build | 


it, | look forward to the fact that Congress has 
the right to reduce the rate of fare, and for one, 
I would be willing to exercise it. If on a state- 
mentof the affairs of the company, I found the 
profit inordinate; if I found it exceeded ten or 
twelve percent. per annum, I should be disposed 


to reduce the fare for the benefit of the public, in- | 


stead of making this grant to the municipal cor- 
porations of the District. 

Mr. BROWN. I| hope, now, sir, that we shall 
have a vote. Ido not care to enter into the dis- 
cussion. ‘The day is wearing away, and there is 
other important business to be done. When a 
matter has been discussed to the point that Sen- 
ators understand it, | always like to vote and be 
done with it. 

Mr. DAVIS. Since the amendment was of- 
fered by the Senator from Ohio, I have received 
a note from the Mayor of Georgetown, in which 
he requests me, if there be no such amendment to 
the bill under consideratign, to offer one, extend- 
ing the road to Georgetown. As that will rather 
serve to perfect than to embarrass the amendment 
of the Senator from Ohio, if agreeable to him, I 
will offer an amendment extending the road to 
Georgetown, and his amendment may be voted 
on afterwards, with the consent of the Senate. 

Mr.PUGH. Certainly. 

Mr. DAVIS. Then 1 offer an amendment in 
the first section, eighth line, to insert the words 
‘the western limit of;’’so that it will read, ‘from 
the north gate of the navy-yard to the western 
limit of Georgetown;’’ and in the fourth section 
to strike out “city,’’ and make it ‘‘cities,’’ and 
insert “‘and Georgetown;’’ so as to read, ‘* the 
authorities: of the cities of Washington and 
Georgetown.”’ 

Mr. BROWN. Lonly want to say a word in 
reference to that amendment. ‘The Committee 
on the District of Columbia originally offered a 
proposition to extend this road to Georgetown. 
hey did not find that the municipal authorities 
of Georgetown took any special interest in the 
matter, and feeling that it might embarrass the 
bill, they instructed me, as chairman of the com- 
mittee, to withdraw the amendment; and they 
did it on this idea: this company asked the priv- 
ilege of constructing the road through Pennsyl- 
vania avenue because Congress, having made that 
avenue, has jurisdiction over it; and if they get 
the right from any one, they must get it from Con- 
gress. If they wanted to extend their road into 
Georgetown, or the municipal authorities there 
desired to have them do it, then it would be a mat- 
ter of arrangement between the railroad company 
and the corporation of the town with which we 
had nothing to do. 
streets of Georgetown. It is a corporation which 
improves its own streeis, and I really do not 
know by what authority Congress can undertake 
to say that a private company may have the priv- 
ilege of patting down a railroad upon one of the 


streets of that city improved by the city itself. > 
Suppose the city authorities should say ** we do | 


not want this thing done,’’ after you have author- 
szed it. I doubt very much your authority to au- 


We have not improved the | 
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thorize a corporation of your own or a private 


company of yours to go into a city like George- | 
town, and to put this road upon the streets. The | 


committee considered all this subject. This com- 
pany has no sort of objection, I am sure, to ex- 
tending the road into Georgetown; but it was 
thought, everything considered, to be better to 
leave it a matter of private arrangement between 
the company and the city authorities. 

Mr. DAVIS. I think the authority is exactly 
the same in the one case as in the other, and itis 
wrong in both. 


trate of the cit 
Mr. MASON, 
ment to extend this road into Georgetown, which 
has been adverted to by the chairman of the com- 
mittee. Several citizens of Georgetown addressed 
me a note, I think, or called on me in person, say- 
ing that it would embarrass this bill; and they had 
reason to believe, and entertained the confident 
expectation, that when the road was made, those 


of Georgetown. 


; authorized to make it would extend it into George- 


town; and as they seemed to manifest that pur- 
pose, | consented to withdraw the amendment, 
and itwas done. I stillretain the opinion that it 


would be a great deal better while the power re- | 


mains with us, to require that this road shall be 
extended into Georgetown, than that it should 


stop atthe creek which divides the two places. | 


We know very well that these corporations, or 
quasi corporations, when they possessa franchise, 
become very selfish; and if we require of these 
parties to take the road only to Georgetown, it will 
leave the city and people of Georgetown in their 
power, for they may put the passengers down on 
the borders of Georgetown, and let them provide 
for themselves; or what is more probable, they 


will say ** we are under no obligation to extend | 


the road there; and now we will treat with you 
fora new franchise with additional emoluments.’’ 


I think, therefore, and more especially as the re- | 


quest comes from the Mayor of Georgetown, that 
the amendment should be adopted, and I shall 
vote for it cheerfully. 

The question was puton Mr. Davis’s amend- 
ment; and there were, on a division—ayes 14, 
noes 17; no quorum voting. 

Mr. BROWN. Iask for the yeas and nays. 
| think there isa quorum present. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 22, nays 21; as follows: 

YEAS—Messrs. Bell, Bright, Chesnut, Collamer, Crit- 
tenden, Davis, Fiteh, Fitzpatrick, Foot, Hale, Houston, 
Hunter, Johnson of Tennessee, Jones, Mason, Polk, Pugh, 
Reid, Riee, Sebastian, Toombs, and Yulee— 22. 

NAYS—Messrs. Allen. Bayard, Benjamin. Bigler, Broder 
ick, Brown, Cameron, Chandler, Clark, Dixon, Doolittle, 
Durkee, Fessenden, Hamlin, Harlan, Kennedy, Seward, 
Simmons, ‘Trumbull, Wade, and Wilson—2l1. 


So the amendment was agreed to. 

The PRESIDING QFFICER, (Mr. Foor.) 
The question recurs on the amendment of the 
Senator from Ohio, (Mr. Puen.} 


Mr. PUGH. I wantto divide the money equally | 


between the two corporations. 

Mr. BROWN. One has twelve thousand peo- 
ple and the other seventy thousand. 

Mr. PUGH. 
response. 
suggested by the Senator from Mississippi, I can 
modify that part of the amendment afterwards. 
Itis stated that this is unequal taxation on the 
property of these persons. It seems to me that 
the plausibility of that suggestion is its only rec- 
ommendation. The taxation upon these persons 
heretofore authorized by the bill, is taxation upon 
their cars and their horses. Is that their prop- 
erty? Would they sell it for the value of their 
horses and cars the next day after they built the 
road? No, sir. Itis the franchise that has not 
been taxed at all, and that will not be taxed, ex- 


cept by some such amendment as this, and that | 
is nine tenths of the profit. That is the valuable | 


thing; that is the property which you confer, for 
itis property. If you touch it, they will show 
you that itis property, for they will bring you 
into the courts, and insist that itis property; and 
that is not taxable, except in the way I propose. 

What do the Legislatures do? I believe the 
State of Pennsylvania regularly charges a bank a 
bonus for every charter, although she subjects 


_ them to taxation; she taxes them on their money; 
‘taxes them on the whole capital, and then taxes 


them on their franchise, which is property created 


I have offered the amendment in | 
compliance with the request of the Chief Magis- | 


I originally offered the amend- | 


I only wish to say one word in | 
If there is any difficulty of the sort | 

















February §, 
tt tlt = > 
| by law. You are creating for these ge 
in this bill, the exclusive right to run their trai: 
through the cities of Washington and Bie 
town; you are creating five times the capital 7 
they will ever put into it, and Task that, who, 
they are made the beneficiaries of so greata publ | 
trust, for their own private advantage, a mod; 
cum of that which you confer to-day shall be paid 
in aid of the municipal authorities of these lon 
cities to carry on the public schools. I belieye 
we paid, by a bill passed at the last session, a 
| great deal for these schools. How much did Se 
agree to pay out of the Treasury ? 

Mr. BROWN. ido not think we agreed to 
pay anything. ; 

Ir. PUGH. Well,a bill passed the Senate,] 
think, to pay fifteen thousand dollars a year, or 
more, out of the Treasury of the United States 
to keep up these public schools. Now, I should 

‘like that this = corporation, which has 
usurped a franchise in the city of Washington 
pay a little out of its treasury forcommon schoo . 
However, as my friends over here particularly 
set up to be the great friends of common schools 
for their benefit, and especially for the benefit of 
the Senator from New Hampshire, I call for the 

eas and nays. 
Mr. BROWN. ThenI hope we shall have the 
vote. Ido not want to say anything. 
The yeas and nays were ordered. 
Mr. WILSON. I should like to hear the amend- 
ment read as modified. 
The Secretary read it, as follows: 
‘And be it further enacted, That, in consideration of the 
franchise and privileges hereby conferred, the persons 
named in the first section of this act, and their assigus, shail 
annually, during the term of such franchise, pay to the 
corporate authorities of Washington and Georgetown an 
amount equal to one sixth of the income of said railway 
over and above the necessary expenses of management. one 
half of which amount shall be for the support of the pubic 
schools in the city of Washington, and one half for the sup 
port of the public schools in the city of Georgetown. 
Mr. HALE. I[ move to amend the amendment 
by inserting, after the word ** expenses,” the 
words ‘‘ and six per cent. interest on the capital 
invested.”’ 
Mr. PUGH. If the Senator will vote for the 
amendment then, I will accept his amendment. 
Mr. BROWN. I hope we shall have a vote. 
Mr. PUGH. With the leave of the Senate, I 
should like to modify the latter clause of the 
amendment so that the amount shall be divided 
between the cities of Washington and George- 
town in proportion to the number of children at- 
tending school in each. 
Mr. SIMMONS. Did the Senator from Ohio 
accept the amendmentof the Senator from New 
Hampshire ? 
_ The PRESIDING OFFICER, (Mr. Foor in 

the chair.) The Senator from New Hampshire 
| will repeat his suggestion, that the Secretary may 
| get it: 

Mr. HALE. The Senator from’Ohio moves 
to make them pay one sixth of their income, after 
deducting their running expenses, and I propose 
to add ‘* and six per cent. per annum on the cap- 
ital invested.’’ 

|| Mr. SIMMONS. This I understand to bea 

| proposition to tax mechanics that come from the 

_navy-yard for the support of the public schools 

| in Georgetown. . 

| Mr. WILSON. Do we understand that the 
| Senator from Ohio accepts the amendment of the 
Senator from New Hampshire ? 


|- The PRESIDING OFFICER. Yes, sir. 


ntlemen, 


Mr. BROWN. Read it as amended. 
The Secretary read it, as follows: 


And he it further enacted, That, in consideration of the 
|, franchises and privileges hereby conferred, the persons 
|| named in the first section of this act, and their assigus, shall 
|| annually, during the term of such franchise, pay to the 
corporate authorities of Washington and Georgetown an 
|} amount equal to one sixth of the income of tire said railway, 
| over and above the necessary expenses of management, and 
six per cent. on the capital invested, which amount shall 
' be for the support of the public schools in the cities of Wash- 
|| ington and Geqgretown, and divided between them tn pro- 
|| portion to the number of children attending the same. 


|| Mr. BENJAMIN. I have paired off on this 

| question with the Senator from Georgia, Mr. 
|| Toomss. 

The question being taken by yeas and nay’, 

|| resulted—yeas 18, nays 24; as follows: 

YEAS—Meessrs. Bates, Bright, Chesnut, Coliamer, Davis, 

Durkee, Fitch, Fitzpatrick, Harlan, Houston, Hunt, 


Johnson of Tennessee, Jones, Mason, Polk, Pugh, Reid, 
and Wilson—18. 
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“VAYS — Messrs. Allen, Bayard, Bigler, Broderick, | 


| Poot, Hale, Hamlin, Kennedy, King, Rice, Sebas- 
* seward, Shields, Simmons, Trumbull, Wade, and 
yulee—=4 


cy the amendment was rejected. 
The bill was reported to the Senate as amended. 
Mr. BRIGHT. 


I want to reserve the amend- | 


-»tofered by the Senator from Maryland, [Mr. | 
peance,} to give the franchise to the Metropoli- || 


-.» Railroad Company, and also the amendment 
“dered by the Senator from North Carolina, [Mr. 
ry 7 

EID: } a? : “ 
Mr. BROWN. They were not voted in. You 
snnot reserve them. 


The PRESIDING OFFICER. Those amend- 


opts, according to the recollection of the Chair, | 


re rejected. ‘Ihe question will be put on con- 
-yrring in all the amendments made asin Commit- 
of the Whole, in gross, or on each separately, 
;the Senate shall order. [** Altogether.’’] 
“Mr. BROWN. 1 would very much prefer to 
«ake the vote on all of the amendments together. 
if one goes on the bill they may all go on with 
my enure approbation. 1am opposed to all the 
smendments for the reasons | stated before. If 
he sentiment be that they shall be voted in, let 
stake them altogether and let them go. That 


yes, | will say, to the enemies of the bill an ad- | 


vantage which Lam willing to yield at this late 

ur, that we may get to other important busi- 
ess. | hope, therefore, there will be unanimous 
-onsent that we shall take the vote on concurring 
» all the amendments together; because [ want 

ysave time. 

The PRESIDING OFFICER. The question 
will be taken on all the amendments together, if 
here be no objection to that course. 

Mr. BRIGHT. 1 was anxious to have.a vote 
taken again on the amendment offered by the 
Senator from Maryland. He is absent, however, 
in consequence of sickness. I think it 1s due to 
iat gentleman, knowing the anxiety he feit about 
this bill, that he should be present when the vote 
is finally taken. IL know it was his intention to 
renew that amendment when the bill should be 
repgrted to the Senate, and I believe the Senator 
from North Carolina intended to renew the amend- 
ment he offered, and which was voted down this 
morning by a very small vote. 

The PRESIDING OFFICER. The Chair will 
suggest that the bill will be open to further amend- 
ment after the Senate shall have acted on the 


amendments made as in Committee of the Whole. | 


Mr. BRIGHT. 
view of the lateness of the hour, that this matter 


[ was going to propose, in| 


be postponed until Saturday next, with a view | 


of giving me an opportunity of calling up the bill 
in reference to the introduction of water. 
not think it probable that this bill can be disposed 
of to-day, at any rate. 
Mr. BROWN. That is a proposition to post- 
pone the bill indefinitely. ‘That is all there is in 
The bill has a majority of friends here, and 
| hope they will vote down all such propositions. 
Mr. BRIGHT. [tis a proposition to postpone 
ituntil there can be a full Senate, and something 
uke an expression of opinion on the part of the 
Senate can be had. ‘That cannot be had to-day. 


I do | 


The PRESIDING OFFICER. The question | 


is On concurring in all the amendments in gross, 
which were made in Committee of the Whole. 


_Mr. DAVIS. ‘The proposition of the Senator | 


‘rom Indiana should commend itself as well to 
‘he judgment as to the courtesy of the Senate. It 


is well known that the Senator from Maryland, | 


connected with this city, and therefore having 


special interest in it, offered an amendment which | 
was rejected when the Senate was not full, and | 


with reason to believe that it might be adopted 
when the Senate was full. That Senator is de- 
‘ained from his seat, as | understand, by illness. 
His regular attendance here shouid secure, | think . 
Some consideration from the Senate to him, as one 
who would not be absent if it were if his power 
‘oattend. His investigation of the subject, his 


bes? interes in it, give him a right, I think, to be 
heard, 


_ The propositions which the Senator from In- | 


“lana makes to take up thé question of supplying | 


‘he city with water, is one which really requires | 


Prompt action; the other does not. At this ume, 


when Washington is full of unemployed laborers, || 
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| not been accomplished by indivi 
| by bold and daring and brave men? Look at all 
| your railroads through the country, and tell me 


| reformed at once. 


| ate—lI heard it, and | suppose he did—-of the pur- | 
(Mr, PeaRcE,] representing the State most nearly || 


| some man abe comes here forafranchise. They || 
speak to public convenience; and if public con- 


; | and the price iron is lo padily ri 
prown, Cameron, Chandler, Clark, Dixon, Doolittle, Fes- | pri of iron is low, and steadily ris 
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ing, || upon the Senate in the absence of those who might 


my friend from Pennsylvania (Mr. Cameroy] |! defeat it. 


seems pleased. 1 agree with himthat it is desir- 
able it should rise still further. It has risen, 
however, during this winter, I think, about four 
dollars a ton,and is now advancing. The market 
is yetdull; and to give the corporation the power 
to go on immediately to tap the mains, onl sup- 
ply the city with water, is not merely to answer 
the purposes of the inhabitants, but it is to em- | 
ploy a large ameunt of labor, now suffering for 
employment in this city; and by making a fresh 
demand for iron, you hasten that advance in its | 
price which the Senator from Pennsylvania de- 
sires. I think, therefore, it is important, in an 
economical view, so far as it connects itself with 
other interests, that we should act promptly on 
the measure which has been brought forward 
from the Committee on Public Buildings, in rela- 
tion to supplying the Potomac water to the peo- | 
ple of Washington. 

Mr. CAMERON. I did smile when the Sen- 
ator from Mississippi spoke of iron, for I am 
always delighted to see an ingenious mode of at- 
tack. Ihave looked for some time at the skill 
and ability with which he and the distinguished 
Senator from Indiana have managed their oppo- 
sition to this bill. Now, they talk about taking 
up the bill for the introduction of water, which 
will take two or three days before it can be got 
through. 

Mr. DAVIS. Why? 

Mr. CAMERON. Because there are several 
snakes in that bill, which ought to be brought out 
from their hiding-places. It will have to be in- | 
vestigated a good deal. There is a great deal to 
be said about it. It is not the love my friend has 
for iron, but his great desire is to defeat this bill; 
and 1 have never in my life seen so much talent 
wasted for the purpose of defeating a simple pri- 
vate bill as there has been here. 

Mr. PUGH. Is this a private bill? | 

Mr. CAMERON. Yes, sir. 

Mr. PUGH. I think it is a private bill. 

Mr. CAMERON. Private individuals come in | 
and ask the right to make this road. They offer 
to put their money into it on proper terms. Some | 
gentlemen think there is a great speculation in it, | 
and therefore oppose it. Mr. President, the most | 
common feeling of the human heartisenvy. There | 
are some men who cannot imagine that itis right | 
for an individual, by his enterprise, to benefit 
himself. They are always thinking of the injury 
which is done to themselves, and fear that, be- | 
cause somebody else is going to make money, 
there is something wrong. How have we got all 
the great railroads of this country? Have they 

dual enterprise, 


how many men have made money by them. You 

start every enterprise with the expectation of 

making profit, but generally end with making | 
none. That may be the case here. I intended 

merely to say that | admired the skill of the gen- | 
tlemen who opposed this bill, and | always like to 
pay my tribute to merit. 

Mr. DAVIS. I will say to the Senator from 
Pennsylvania that! can appreciate the estimate he 
puts upon the skill of those who are oppgsing a 
sort of close corporation with which he seems so 
intimately connected; and as to the snakes he 
finds in the water bill, the sooner they are gotten 
out the better. If that bill is a bad one, let it be 
Notice was given to the Sen- 


pose of the chairman of the Committee on Public 


reasons I have stated are public considerations. | 
They do not appeal to the mercenary motives of | 


venience is to be trampled under foot in order | 
that money may be put mto the pocket of some | 
man, it constitutes a reflection upon us, and will | 


| constitute a sad remembrance of thisday. The 
| bill offered now, sir, is one which concerns the | 


safety of the public buildings, the health and com- 
fort of the city. 

I had hardly supposed it would be needful to 
argue with the Senate that they should not claim 


Senator who was known to take great interest in 


Mr. BROWN. Mr. President, if the friends of 
the water bill really desire it to pass, I think the 
wisest way of accomplishing that result is to with- 
draw opposition to this bill, or what seems to be 
at least a somewhat factious opposition. There 
is, | think, an evident majority of the Senate in 
favor of the passage of this bill. If that be so, 
if Senators are not present, whose fault is it? Is 
every bill to be delayed until you can have every- 
body present? This is the Senate ofthe United 
States; this is the place where Senators are ex- 
pected to be to record their votes; and, if they are 
not here, that is their business and not ours. 

Mr. DAVIS. 1 will say to my colleague, that 
one Senator alluded to is absent from indisposi- 
tion. The other, [Mr. Doveras,] whose amend- 
ment has been voted on to-day, is also absent from 
his seat because of sickness. 

Mr. BROWN. I was about to say that that 
was the misfortune of individual Senators; but we 
have only four weeks of the session left, and if we 
are not to act upon - bill except whenever every 
Senator is present who may choose to move an 
amendment to it, there is an end of legislation. No 
one would hesitate longer than I before he would 
force the consideration of a measure in which the 
Senator from Maryland feels a deep interest; but 
1 cannot consent to let this only day assigned for 
the consideration of District business pass by with- 
out considering this measure, or any other, be- 
cause the Senator from Maryland, or any other 
gentleman, happens unfortunately to be detained 
from his seat by sickness. If it were a long ses- 
sion of Congress, I should act otherwise. If the 
session could be prolonged until July or August, 
as it generally is holee the long session, I should 
rather let it pass over; but that cannot be done. 


| To let this day pass is to defeat the measure. 


As to the other Senators who are absent, I do 
not know the cause of their not being in their 
seats; but whatever it may be, let other Senators 
who favor their amendments bring them forward 
and take votes onthem. What | want is action. 
I want to get along with business; to dispose of 
this measure. I feel as earnest and. as anxious 
as my colleague to consider the water bill; but I 
am in favor of considering one thing ata time. 
Why, sir, this bill was passed as early as last 
May by the House of Representatives; it has 
been here ever since; and now what is the prop- 
osition? To overslaugh it by a bill which was 
reported yesterday. Where is the justice in that ? 
It is said one is a matter of great public import- 
ance, and the other is a mere private speculation. 

I have said, and I say again, that if 1 could 
crush this whole railroad scheme out with a single 
stamp of my foot, | would do it. 1 have no heart 
in the thing; I have not had from the beginning, 
and have not now. Only Jet the Senate come to 
my support, and determine that you will preserve 
Pennsylvania avenue from all encroachments of 
this sort, and I am with you now, henceforth, 
and forever. I never did believe that its grand, 
magnificent proportions ought to be marred bya 


’ railroad upon it; but when bankers and grocers, 


| stand where I stood before. 


and other men of fortune, come and ask a fran- 
chise; when they come in their magnificence to 
ask that old Vanderwerken, with his omnibuses 
and his horses, shall be driven off the avenue, 
that they may have the privilege, I stand up to 
enter my protest against such injustice as that. 
I will not give this franchise, by ~ vote, to the 
Metropolitan Railroad Company. | will not give 
it to the Parkers and the Maurys. I will not give 


\\ it to men who stood by me in-the earlier part of 
Buildings to bring up the bill this morning. The || 


the struggle against marring the avenue with a 
railroad, and then have come in with their memo- 
rials, showing a determination to clutch the prize 
themselves. They never stood by me in heart. 
They never had any regard for the avenue or for 
its protection. They bided their time, to have 
an opportunity to interpose against these parties. 
That is all there is of it. If there be aspeculation 
in it, he is entitled to the benefits of it who first 
conceived the idea of making it a spéculation. 

If I could, I say again, Mr. President, convince 
the Senate that the beautiful avenue stretching 
from here to the presidential mansion, and beyond 


| that to Georgetown, should in perpetuity be pro- 
| the decision of a question in the absence of a || 


tected against this species of vandalism, | would 
{ stood upon that 


it, and by counting noses to force the measure '| ground until 1 stood alone. The very men wifo 
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| 
backed my position at last retired and got up ap- | 
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has scarcely had time to do so since they came 


plications of their own for this privilege, and it || from the hands of the printer. 


. i] 
was at that point I gave up all hope of protecting | 


the avenue, and determined to stand by Vander- 
werken, who, as I told you the other day, came || 
in under the eye of your sleepy bankers and gro- | 
cers, and other men of fortune, and put his om- | 
nibuses and his stock upon the avenue, and took | 
the hazards of the enterprise. He made it suc- 
ceed, and out of that he conceived the idea of put- 
ting down arailroad. They opposed it. ‘They |, 
beaet the committee from day to day against the 
granting of the franchise to Vanderwerken, or 
anybody else. The next we heard of them was 
that they were petitioning for the franchise them- 
selves. I, as a Senator, want it understood that 
that kind of game cannot be played with me by 
bankers or grocers or anybody else. 

Mr. BAYARD. Mr. President, what is the 
question before the Senate ? 
The PRESIDINGOFFICER. Upon concur- 
ring in the amendments made to the bill in Com- 

mittee of the Whole. 

Mr. BAYARD. Although there have been sug- | 
gestions thrown out to us by those who oppose 
this bill by every species of amendment, and have 
voted for every species of amendment calculated 
to kill it, suggestions have been made witha view 
to postpone it; but no motion to that effect has 
been made, and the simple question now is on | 
concurring in the amendments. 

Now, sir, as regards the honorable Senator from 
Maryland, who is absent, it is stated, on account | 
of sickness, | should like to know on what au- | 
thority it is said that he is absent from sickness? 
I received a communication from him yesterday, | 
requesting my attendance at the Library Commit- | 
tee, which indicated nothing on his part but the 
expectation that he would be present. He is not 
here, but Lheard nothing about his sickness until 
it was suggested here. The Senator from Mary- 
land desired, of course, to have the Metropolitan 
Railroad Company the grantee of this privilege, 
instead of the parties named in this bill. He tried 
it, and the Senate voted it down. That is a mere 
private question. ‘There is no reason, after we 
have been discussing this bill another day, and 
we ¢an only take up Satardays, why we should 
postpone it (unless we mean to gratify those gen- 
tlemen who show that they intend to defeat this 
bill if possible) on suggestions of sickness, of 
which there is no evidence. I have reason to sup- | 
pose that the Senator from Maryland has gone 
away, not from sickness, but because other rea- 
sons carried him away, and that he is not detained 
by sickness. Jf there was evidence of that, it 
might present a different case. But after all, his 
amendment only involved a question between pri- 
vate individuals. Any gentleman can renew that | 
amendment in the Senate. If we concur in these 
amendments, that does not debar any gentleman 
from renewing the amendment that was moved 
by the honorable Senator from Maryland. ‘The 
Senate can decide it, whether he is here or not 
here. The argument has been exhausted. We 
know that we cannot secure the attendance of a 
Jarge number of the Senate on the days assigned 
for District of Columbia business for any length 
oftime. You will have no fuller vote on another | 
occasion, and especially on the mere question of | 
who is to be the grantee of this particular fran- | 
chise. , 

The real object of this postponement is to kill | 
the bill, just like many of the amendments that 
have been offered to the bill. Those who think 
the road had better not be made; those who think 
the charter ought not to be granted tn the form in 
which the bill has been amended, with or with- 
out amendments, will of course vote to postpone 
it, and kill it indirectly; but these who really 
think the road is necessary, that the bill is prop- 
erly guarded, that the bill ought to be passed, 
will resist this idea of postponement under the 
suggestion of the absence of an individual Sena- 
tor, from sickness, without any evidence of such 
a fact. 

Mr. BRIGHT. The Senator from Pennsyl- | 
vaniatraveled out of his road, rather, to attack the 
report and bill Lreported yesterday from the Com- 
mittee on Public Buildings and Grounds, in refer- 
enee to watering the cities; and | must think, from 
the random manner he has spoken of them, that | 
he has not read either of them. 


'| to term ** snakes. 


Mr. CAMERON. Ifthe Senator will allow me, 
I will say that I did read the bill. 

Me. BRIGHT. Then, I should be glad to know 
where that Senator finds what he is pleased to term 
‘* snakes ”’ in the bill; and I shall call on him, sir, 
when the time comes for the consideration of that 


bill,to point out wherein he finds what he is pleased | 
I suppose he means snakes | 


9 


such as we now have before us. « 

Mr. REID. Snakes ir the iron, but not in the 
water. 

Mr. BRIGHT. This is not the proper time, 
however, to discuss the merits of that measure; 
when it comes up, I trust I shall be prepared to 
do so, if necessary. I was in hopes, however, that 
the bill referred to would pass this body without 
opposition, for the necessity of it has been well 
explained by my frierd, the honorable Senator 
from Mississippi, (Mr. Davis.]} 

Mr. President, lam responsible for the sugges- 
tion that the honorable Senator from Maryland 
{Mr. Pearce} was absent in consequence of in- 
disposition, IL did so from an interview which I 
had a few minutes since with the honorable Sen- 
ator from Mississippi. I knew that the Senator 
from Maryland took. some interest in this bill. I 
knew that he was representing what he regarded 


as the interests of a part of his constituency, who | 


live along a line of road proposed to be construct- 


ed from the District of Columb:a to the Point of | 


Rocks, on the Baltimore and Ohio railroad. I 
knew that he was favorable to this enterprise. I 
knew, as every Senator knows who heard his ar- 


gument on the amendment he offered to this bill, | 


that he regarded the making of the line of road I 


have mentioned, as a matter of infinitely more im- | 


portance than the work contemplated by the bill 
under consideration; and hence my motion, or 
rather suggestion, that! thoughtthe subjectshould 
be postponed until he was present. 

| gave my reasons at some length when this 
bill was under discussion before, why I favored 
agrant of this franchise to what is termed the 
Metropolitan Railroad Company. The honor- 
able Senator from Mississippi [Mr. Brown] 
says that he is not to be driven from his purpose 
by the objections of bankers and brokers, the 
Parkers, and various other parties that he saw 
proper to name. In reply, | say | am not to be 
driven from my support of a proposition that I 
believe to be right within itself, immaterial what 
array of strength may be presented for it in or 
outside of Congress. Such allusions weigh noth- 
ing with me. Congress and the country gener- 
ally are infinitely more interested in making a 
railroad from this district to the western country, 
shortening the distance as it does forty-six miles, 
than they are in making a horse-railroad through 
or along every avenue and streetin thiseity. The 
Metropolitan Railroad Company has been organ- 
ized by the oldest and most substantial citizens 
of this District. ‘The men who havea stake in the 
community in which they live, the men who own 
the largest interests in the District of Columbia, 


‘the farmers of Maryland, on and contiguous to 


this line of road, are its stockholders, owners, 
and directors. It is this class of citizens who 
claim this valuable franchise in aid of the lauda- 
ble enterprise they are engaged in trying to pros- 
ecute to completion. 

Now, sir, | come to the question of priority. 


|| There is great stress laid on the fact that Mr. 


Vanderwerken and his associates were the first 
to claim this franchise. That is a total mistake. 
The claim to this charter was conceived by the 
directors of the Metropolitan railroad. ‘hey 
claimed it three years before the corporators 
named in the bill before us. They petitioned 
both branches of Congress in 1854;,and the rec- 


ords will show that they were voted down, mainly | 
on the ground that Congress was unwilling to 


obstruct the avenue with such a work. It was 
subsequent to their petition, and their offer to 
make a railway along Pennsylvania avenue as an 
auxiliary to the Metropolitan railroad, that Mr. 
Vanderwerken and his associates made their 
claim. Hence, sir, if there is any benefit to 
result from priority, that priority is with the di- 
rectors of the Metropolitan Railroad Company. 
And, sir, they do notask it for personal profit. 


[am sure he did || Itis no job with them. They ask it for the pur- 
not read either before they were reported; and he || pose of aiding them in making a line of road that | 
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is interested in seeing made. As before stated ie 
is forty-six miles nearer from Washinetoy, ‘,, 
Georgetown to the Ohio river than it is by t! , 
present circuitous line of travel. 

Mr. BAYARD. The honorable Senator will 
allow me to say that I understand the Loudoy, 
and Hampshire railroad, now in the course ,; 
construction, when constructed will be thirtec: 
miles nearer to Piedmont than this Metropolitay, 
railroad, if made to-morrow; and is nearly oo : 
structed now. So Mr. Ould informed me 
two days. 

Mr. BRIGHT. I have no doubt the statement 
of my friend from Delaware is correct; but | - 
not believe the prospect for making the road yp 
| refers to is as good as for making the road aboy: 

which I was speaking; but if it were made it 
would start from Alexandria, and not within the 
limits of the District of Columbia. I stated, 
few days ago, that it was the saving of distance, 
| consequently of time and money, to all that tray. 
eled or shipped freight, that should form an in. 

portant consideration in the settlement of the cop. 
flicting claims set up by those who seek this erg. 
| tuity at the hands of Congress. The grant, in 
one case, will inure to the benefit of the public: 
in the other, to a private company. I have no 
feeling or prejudice against this company; on the 
|| contrary, all thatl know of the corporators named 
| in the bill is favorable; but in parting with what 
is regarded as so valuable a privilege as this, | 
| must be governed by what I regard the greatest 
| good to the greatest number, irrespective of per- 
sonal feeling. 

However, I cannot say that I have much ex. 
pectation that the Senate will reverse the vote 
already taken on the amendment of the Senator 
from Maryland, who is now absent. It jooks very 
much as though the passage of this bill, in its 
present shape, was a foregone conclusion; but | 
must be permitted to express my surprise at the 
vote on the amendment offered by the honorable 
Senator from North Carolina, [Mr. Rem.) Tha: 
amendment would have given the citizens of the 
District generally an opportunity to subscribe for 
the stock; and if it is to be as profitable an enter- 
| prise as many suppose, what justice or propriety 
| 1s there in granting it away to a few individuals’ 

I will only state that I had two objects in view 
in making the motion I did: one was to give the 
Senator from Maryland an opportunity of renew- 
ing his amendment in the Senate, and being here 
| to present, ina stronger and more forcible manner 
than I claim to be able to do, the argument in 
support of his amendment; another was to have 
a full Senate when the final vote should be taken. 

The PRESIDING OFFICER. Does the Chair 
| understand the Senator from Indiana to make a 

motion? 

Mr. BRIGHT. I move to postpone the fur- 
ther consideration of the subject until Saturday 
; next. 

Mr. DAVIS. I wish merely to remark, in an- 
swer to some statements made by the Senator 
from Delaware, that I perceive there must be very 
little merit in the side he advocates, because, with 
his ability, if he had had anything to adduce in 
the form of fact or argument, he would not have 
' descended to the level of impugning the motives 
| of others. I could hardly have expected, from the 

courtesy and ability of the Senator from Dela- 
| ware, that he onal even to sustain a matter In 
which he seems so deeply interested, and in which 
both his heart and his judgment seem to be trav- 
eling to the same conclusion, have directed against 
those who opposed his views the charge of seek- 
ing by any spdlvection to defeatthem. ‘The Sena- 
tor announces that the Senator from Maryland 
cannot be sick, because he got a notice from him to 
attend a meeting of the Library Committee—— 

Mr. BAYARD. Excuse me. I did not say 
the Senator could not be sick; I said there was 
no evidence but the mere suggestion of sickness, 
and that I had no reason, from the terms of that 
notice, to suppose he was sick; that the mere sug 
gestion of sickness was no evidence. 

Mr. DAVIS. The Senator adduced the fact 
of his being notified to attend a meeting of the 
Committee on the Library as proof that the Se: 
ator from Maryland could not be,too much indis- 
| posed to attend in the Senate. That is the fact 


| every man who lives in the West and Southwes 
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\| he produces. 


Mr. BAYARD. The terms of the notice wert 
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et the request of Mr. Pearce, who was ab- 

end expected to be back on Friday morning, 

of the cemmittee would be held: with- 

test suggestion of sickness on his 

| ht it highly probable—and if the 

will excuse me, I think so still, unless 

*hisown knowledge—that the honora- 

Senator from Maryland has not been detained 
aoe 3. 

‘\ir, DAVIS. I have no personal knowledge, 

not pretended to have any on that point; 

w the Senator informs me—I did not gather 

t from his remarks before—that in the terms 

e he found that Mr. Pearcr requested 

vx, and expect d to be back. What does 

y? That he was detained by something 


rred, but which was beyond his knew!- 
me the notice was given. The Sen- 





ws that the Senator from Maryland was 
me time before he wenthome; was for 


er of days confined to his room wnable to 
1 the Senate; that he went home: that he 


returned when he wasexpected by tho 





iostabout his movements. I] supposed 
W have been back; but when [ inquired 
iv, underthe supposition, from something 
{ would be here then, whether h 
ed or not. | was told he had not re- 
, but was at home sick. I have no knowl- 
t u ect, and nretet d to none; but all 
mstal certainly reested to my mind 
Senator was detained by indisposition; 
t e matter of the notice WwW hich the Sen- 
1 Delaware adduces, ts to me confirma- 
view. The terms of the notice to me 
hrmatory oft ly lmMmpression,. 
Set r from Delaware inposes that 
W offer this as a reason for p stpor lbs 
those who ask that another public meas- 
considered, can have no other motive 
defeat of the bill. Now, what js h 
Urging it forward toa vote, when those 
st informed are absent; urging it fo 
vote, When two Senators whose amend- 
offered are absent—one known to be 
other believed to be so; seeing 
y the votes on the amendments th 
y, to carry the measure he is for; driving it to 
x) in the face of another public mMeas- 
, Which requires prompt action; and then he 
iround to us, those who are not willing t 
to this termination of it, and cha LES 


seeking by indirection to defeat the mé 
1 am always sorry when I hear a Si 
lower ability and less noticeable | 
form courtesy than the Senator from D 
é, arraign the n 
fhis brother Senators inthis Chamber. |! 


jon my case when I am reduced to t nar- 





t! ime th thy , ¢ 
Olives or lImpeacn the ¢ iG 





W Strait of assuming motives ior others, to v 
dicate the course which [| pursue. 
Mr. BAYARD. Mr. President, | was notawar 
tit was any imputation, certai y } e aire 
d honorable Senator from Mississippi, t 
the fact which seemed to very i} 
é Opp yneuts of this b ,~or some of them | 
e! vhich, had, by every les Of amend- 
ment, rightor wrong, endeavored to defeatthis 
ey had kept up the deb ona form 





casion until the Senate was not able to retain a 

i that the debate is renewed ag : ! 
violently contested on every 18 ( amend- 
ment that could be offered. The Senate must draw 
lis own conclusions. I did not mean to impugn 


he motives of any honorable Senator, but I did 
mean to assert the fact, which [ still bel 
(do not think there is any want of courtesy in 
Saying it, that the oy position to this bill has been 
to defeat it by multiplying 
That is what I mean to s 1y; and that the enemies 

iLnow propose to postpone it. I see no 
r igiven for that; and, therefore, must vot 


aZains 


amendments to the bill. 


% at, 
Mr. DAVIS. That isa parliamentary mods 
sometimes ot defeating a bill, ind those who 
choose to adopt it may. For myself, I have of- 
fered two amendments, and their face shows the 
h with which they were offered. Butit is not 
t Senator’s critic! parliamen 
method of defeating a bill to which I object. It 
s that the Senator should rise and p int to the 
articular thing which was brought forward by 
Senator from Indiana, and I think properly, 
asa appeal to the courtesy and fairness of the 


icism on tna 


A 


the 


So hi r . eh, Ison + ey rn } } , ¥ 
Senate. I think it is both discourtesy and un- inanimous consent to take the vote on all the 
fairness to di 


ITPA 


Mr. BRIGHT. I did not understand thehon- Mr. HUNTER. I witha 


w my call for a sep- 


orabie Sena * ire a | { s stronger in resiste 
alee \ “Sees : : te 7 ' 

AS a wee HC Cae sctice MOUS OP} : ) \ Aiump than by separating them. 
atc Meee a a 

ts eI i WwW ‘ | nouwgnt so, 


Mr. BAYARD. I made no allu to any The PRESIDING OFFICER. The question 


. oe al . i 
indivic ial. 3 4 fi amendment made as 


Mr. BRIGHT. I did not offer imendment, Committee of t Who 
though I voted for several. I this morning Mr. DAVIS. ‘I is the proper time to renew 
nounced, when tl bill w tal p,t tly l am ment ¢ ue Senator from Maryland, if 
bY 3 ft t W l t \ ‘ I | } re ea 
ing water into the city, a t ti . 7 PRESIDING OFFICER. The Chair will 
take 1 ind considered } ! t | | } Wi be when the 
was assured 5 e ho a > { \ nad ‘ Natl tl amendments 
charge of this bill, that its considera would epurted by t Committee of the Whole. The 
not occupy more tl ; y wished = S ' read the first amendment. 
to get through witl inh tu Mr. FESSENDEN I thought the objection 
which I was ar out | S Senator from Virginia. 
from Delay one ¢ NTER. So far as l am concerned, I 
Senators making act O} ithe A a ‘ Hivision 
anx is tos t 11 | c { lly w it 
of much more consequen that the road shall | j PRESLDING OFFICER. The Chair 
made, than who shall mal ats t ssuel t me itor from Ohio to demand a 
n made he Slo V ) t ypperaulh - \ ‘ ( 1 proposilion. The first 
ill to mal it, i i $ \ and eight of the first 
In view Of the past, mia I se, | i\ .% tr outtl Vv Is, ** west cate of the 
) rel e, | es 1 i ( ‘ aud j rt, “* north gate of the navy- 
( I ti i ? 
who feel as « y on the subject I Ir. BROWN. Ido not want to makea speech, 
Mr. BAYARD. I have buta w ' it Ly say this to the friends of the bill: Let 
my friend from ind 1 had no v onthisgq tion. There are no 
f u | . & lV ¢ i ! lent tne t iW sich, if itis to be amended 
opp i ythis , i | : v1 & W be received as not. | have 
of it as I did f N \ that I would make positive 
wie S N i shall vote against this amendment, 
| \ ' \ \ ldo not want the bill amended at 
I K hi { but lam wv ng to make a test vote on this 
i i i nd, if they beat us on this, let all the other 
( i} . ? \ ) t ! 
ill, to vot vent of i Vir. PUGH Let us have the yeas and nays 
rentey ! | ' l nays were ordered. 
\ i individually Vir. BIGLER. Whilst I have said that I shall 
not. | } Lhe bi n \ e tor railroad, | have all the ime maintained 
cu ; ) 88; 1 i i V t I she { not vote for a road on the terms of 
‘ V t |, requiring that the cars shall not 
i RES ING OF] MR. tions | re than stx feet wide, and the track four 
I Ly t wide. J understand the bill is now amended 
‘ I lnc it re rect: but if the amendments are to be 
Hext } d, | shall certainly vote against the bill. If 
‘ naw t i to; there being on || w re to have a railroad, let us have a proper 
( 13.1 24, ( 
PR DING ‘FICER ‘] juestlo | Secretary pt ded to call the roll. 
reau ring the : nd lopted Mr. CLARK. My colleague [Mr. Hae] de- 
the & s in ¢ nmittee of the Whole. im ite that he has paired off with the 
Mr. BROWN. | nit to the Sena yrable Senator from Florida, Mr. Yuiee. 
propo either to « ur in all t nd - Mr. DOOLITTLE I wish to state that the 
! t 1 alto ier. If ons honora Si or from Illinois, Mr. Tromso, 
ln, eb bi 1 ll If o roes out, let is paired off with the honorabl Senator from 
| ilk ob. l , i, Mr. Pout 
to t The result was announced—yeas 17, nays 19; 
Mi. HUNTER. I would rat te the s follow 
ye in regard to the navy-yard. I should like a YEAS—Messrs. Bell, Bieler, Bright, Collamer, Davis, 
\ on th lam willing to vote onal P Fitzpatrick, Foot, Housto Hunter, Johnson of 
enne Jones, King, Mason, Pugh, Reid, and Shields 
Gi WIN. Ve .) ; is [ ui vot NAYS ‘I Allen. Bay Broderick, Brown, 
on the rest all tovet Cameron. ¢ Clark, Dix Doolittle, Durkee, Fes 
Mr. PUGH. | object to that. want a sepa- end Hamlin, Harlan, Ke , Rice, Seward, Sim 
ration. Ith nk. after the observations mad y : mous, Wade, and Wilson—19 
nator from Delaware, that there is no call on So the Senate refused to concur in the amend- 
me, at least, t t| of t ment 
| only en which | have offered [ PRESIDING OFFICER. The next 
twas sullicicnti\ Kplaimed atthetime., Li ey i] iment wil i read, 
! ive Vo r? t lendmen \ i [he Seer y! 1 it, $ 
have | ! red by ner © ators; 5 I ,one. line eight, stri ir the words “the city 
Senators think to press the bill through by l- | of,? and in ee western limit of,”? before the word 
eaching e motives of those who « e it, weorgeto 
charging them with being factious, ind wi re- M BRIGH]I led for the yeas and nays on 
sorting to various mes of defeating it, so far as coneur th amendment; and they were 
I am concerned, at least, they lose all title to ap- || ordered 
eal to me in the premises, and, therefore, I insist Mr. BRIGHT. The question is whether the 
th vot nparately taken. The |) roa » tot western limita of George- 
Senator from Missi is Lys rie wan them all ) », or stop at tl creek which d vides the two 
to stand together ol! | to fali tog ther. Why sor [th K itis an amendment which ought 
Their merits are difierent. to be ado I. 
Mr. BROWN. I beg your pardon, I said I dr. HAMLIN i want to state that it was 
was willing for them all to stand together, or ail represented to the Committee on the District of 
» fall together; but I have no particular prefery | Columbia by the corporate authorities of George- 
ence about it. 1 thought it was an easy way of || town, or some of them, t they did not want 


getting clear of the difficulty; but do not talk | the road to go into Georgetown now, as they were 

about it now. If you want a separate vote on ibout to grade their streets and make @ new one, 

each amendment, say so, and let us take the vote. ind w t st terminus of the road at an- 
The PRESIDING OFFICER. It requires ther place. 


‘ 


NOONE, 


ff 
f. 





a mmmniant 


aah enema ace te ptt chy 


ane RO ~ 98> oe eMart sainagy-» 


ae a - Me 
Ath pe i AP, RN TB AO ONT EET I AGE CE LA OT EEE LE OANA 


: 
; 
" 





840 


The question being taken by yeas and nays, 
resulted—yeas 12, nays 21; as follows: 

YEAS—Messrs. Bell, Bright, Collamer, Davis, Fitzpat 
rick, Houston, Hunter, Johnson of Tennessee, King, Ma 
on, Reid, and Shicids—12. 

NAYS—Mesers. Alien, Bavard, Bigter, Broderick, Brown, 
Oameron, Chandler, Olark, Dixon, Doolittle, Durkee, Fes 
senden, Foot, Hamlin, Harlan, Kennedy, Rice, Seward, 


Pimmons, Wade, and Wilson—2! 

So the amendment was non-concurred in, 

The PRESIDING OFFICER. The next 
amendment is at the end of section one to Insert: 
**and that they shall have at all times the power 
of taxation;’’ so that it will read: 


a i a 





Provided, That the maintenance and use of said road 
shal! be subject to the municipal regulation of the cities of 
Washington and Georgetown respectively, and that they 
shal) have at all times the power of taxation. 


Mr. BROWN. I did not think, at the time that 
amendment was adopted, that it amounted to any- 
thing. I think the power of taxation is guaran- 
tied by the original language of the bill. 

Mr. PUGH. When I wanted to have a part 
of the price of this big franchise set apart, I was 
told the bill provided for taxation. Now itseems 
we cannot even tax them on anything. 1 think 
the yeas and nays had better be taken on this 
amendment, especially after the pretenses urged, 
on the faith of which my former amendment was 
rejected. | ask for the yeas and nays. 

Mr. BROWN. I desire, before we go further 
in this matter, to sayaword. I know what isto 
be the result. These calls for th yeas and nays, 
whether gentlemen design it or not, have the effect 
of pairing us down below a quorum, and thus to 
defeat this bill. Jt has a majority in the Senate; 
and I tell Senators now that that majority will 
stand by it. We will pass this bill before the ses- 
sion closes, unless you can getus below a quorum 
this evening; but we shall have another day in 
committee, 

Mr. SHIELDS. Iam in favor of the Metro- 
rolitan Company, and if the vote comes on that, 

will vote for it; but I should dislike very much 
to see 2 bill of this kind, orany other bill, defeated 
by reducing the Senate so as to leave it withouta 
quorum. I think it is nota proper way of acting. 

‘The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. BENJAMIN. I vote on the side of the 
Senator from Georgia, Mr. Toomss, with whom 
I had paired off, in order to make a quorum. 

The result was announced—yeas 13, nays 20; 
as follows: 

YEAS—Messrs. Benjamin, Bigler, Bright, Davis, Fitch, 
Fitzpatrick, Foot, Houston, Hunter, Jolinson of Tennessee, 
Pugh, Reid, and Shields— 13. 

NAYS—Messrs. Alien, Bavard, Bell, Broderick, Brown, 
Cameron, Chandler, Clark, Dixon, Doolittle, Durkee, Fes 
senden, Hamlin, Harlan, Kennedy, Rice, Seward, Sim 
mons, Wade, and Wilson—20. 

So the Senate refused to con ur in the amend- 
ment, 


The next amendment, made as in Committee 
of the Whole, was in section two, line six, to 
strike out the words ** shall not be more than four 
feet,’’ and insert ** shall not be less than five and 
a half feet;’’ and in the seventh line to strike out 
the words ** exceed six,’’ and insert ** be less than 
eight.”’ 

Mr. BROWN. I feel towards that amendment 
as | do towards all the others, that it had better 
be rejected; butif itis going to be retained, | sug- 
gest that it ought to be changed necessarily, be- 
cause it is all wrong. 

Mr. PUGH. It appears to me that, if these 
cars be confined to the limits fixed in the House 
bill, they will look like a shad on wheels. They 
are very narrow. Ido not see how, in the pres- 
ent style of ladies’ dress, they are to get into 
them. 

Mr. BROWN. I should think a six feet car 
was wide enough for a lady's dress. 

Mr. BRIGHT. I believe this amendment was 
offered by the honorable Senator from Missis- 
sippi, who has the bill in charge, and he gave 
very cogent reasons and satisfactory ones for its 
adoption at the time. 

Mr. BROWN. I said at the time that, if other 
amendments were to be made, it was proper to 
make this one. 

Mr. BIGLER called for the yeas and nays on 
concurring in the amendment; and they were or- 
dered, 

Mr. BROWN. Lhope, before the vote is taken, 


inches to five feet two and a half inches, as that 
is what I intended in the beginning, and the width 
of the cars from eight to seven feet. ‘The manu- 
script Was out of my hands at the time. 

The PRESIDING OFFICER. The modifica- 
tion can be made by unanimous consent. The 
Chair hears no objection; and that modification 
will be made to the amendment. 

Mr. BROWN. Now, sir, I shall vote against 
the amendment. ; 

The question being taken by yeas and nays, 
resulted—-yeas 13, nays 18; as follows: 

Y EAS—Messrs. Bayard, Bell Bigter, Bright, Davis, Fitch, 
Fitzpatrick, Foot, Houston, Hunter, Johnson of Tennessee, 
Retd, and Shields-—13. 

NAYS—Messrs. Allen, Broderick, Brown, Cameron, 
Chandler, Clark, Dixon, Doolittle, Durkee, Fessenden, 


Hamlin, Harlan, Kennedy, Rice, Seward, Simmons, Wade, 
ind Wilson—Is 


The PRESIDING OFFICER, There being 
than a quorum, this vote isa nullity. : 
r. BROWN. ‘Thisis what I have been look- 
‘forallday. We find ourselves, about half past 
ck, without a quorum. If we adjourn 

yw, this bill will be the unfinished business on 
Monday morning; and I notify the friends and 
the enemies of the billthat I shall insist on its con- 
sideration to the exclusion of all other business; 
and if we have, as I think we have, a clear major- 
ity in favor of the bill, we will put it through to 
the exclusion of appropriation bills and every- 


ning el 


hour oe 


f 


Mr. SEWARD. We have until Monday morn- 
ing to make up our minds whether we are in 
readiness. 

Mr. BROWN. 
adjourn. 


I move that the Senate do now 


The motion was 


agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
SarurDay, February 5, 1859. 

The House met at eleven o’clock, a. m. Prayer 
hy Rev. J. G. Hamner, D. D. . 

The Clerk commenced to read the Journal of 
yesterday. 

' Mr. DAVIDSON. 
present. [move that there be a call of the House. 

The SPEAKER. The Chair presumes that 
there is a quorum. 

Mr. WASHIBURNE, of Hlinois. I hope the 
crentleman will withdraw his motion for a call of 
the Elouse, and let the Journal be read. 

Mir. DAVIDSON. I withdraw the motion. 

‘The Clerk resumed the reading of the Journal. 

Mr. HARRIS. Did I understand the Chair 
to say that there was a quorum present? 

The SPEAKER. The Chair presumes there 
is. ‘There ought to be. 

Mr. LIARRIS. Members ought either to be 
here at eleven o’clock, or we ought to go back'to 
the usual hour of meeting—twelve o’clock. We 
do not gain a quarter of an hour by this opera- 
tron. 

Mr. WASHIBURNE, of Illinois. I object to 
bate, 

The SPEAKER. The Chair will ascertain 
whether there is a quorum present. [After a 
count,| ‘There are but eighty-five members pres- 


nie 
Crit, 


Mr. IHARRIS. I move a call of the House. 

Mr. JONES, of Tennessee. On that 1 ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 67; as follows: 


de 


YELAS—Messrs. Adrain, Anderson, Bingham, Buflinton, 
Burnett, Case, John Cochrane, Colfax, Covode, Crawford, 
Curry, Davidson, Davis of Indiana, Dean, Dodd, Edie, 
Faulkner, Foley, Foster, Gartrell, Greenwood, Gregg, Har- 
lan, Harris, Hopkins, Houston, Howard, George W. Jones, 
Owen Jones, Knapp, Landy, Leiter, Niblack, Parker, 
Reilly, Rutlin, Savage, Seales, Seariug, Tompkins, Wade, 
Watbridge, Walton, Elihu B. Washburne, Winslow, Wor- 
tendvke, and Augustus R. Wright—47. 

NAYS—Messrs. Abbott, Atkins, Bennett, Bonham, Bray- 
ton, Cavanaugh, Chaffee, Cobb, Cockerill, Cragin, Curtis, 


There is not a quorum | 


Davis df Massachusetts, Dawes, Dowdell, Durfee, Fenton, | 


(ddings, Gilman, Gooch, Goode, Granger, Lawrence W. 
Hlall, Llateh, Hoard, Hodges, Hughes, Jackson, Jenkins, 
Keim, Kelsey, Kilgore, Leach, Leidy, Lovejoy, McKibbin, 
Matteson, Millson, Morgan, Morrill, Isaac N. Morris, Free- 
nian H. Morse, Murray, Pendleton, Peyton, John 8. Phelps, 


William W. Phelps, Phillips, Powell, Reagan, Royce, | 


Seward, Aaron Shaw, Robert Smith, Samuel A. Smith, 


THE CONGRESSIONAL GLOBE. | 


; Es te ete eee ee ne 
that I shall have the unanimous consent of the || William Smith, Spinner, Stanton, William Stewart. Tal. 
Senate to reduce the gauge from five feet six 


} 






February 5, 


bot, Tappan, Miles Taylor, Thayer, Vance, Waldro 


| walader C. Washburn, Watkins, and Wilson—o7 


So the House refused to ofder a c 
House. 

During the vote, 

Mr. JOHN COCHRANE stated that 
league, Mr. Barr, had left the city on ae 
ill health. 

Mr. WORTENDYKE stated that his ¢,). 
league, Mr. Huvyrer, was detained from 4), 
House by severe sickness. 

Mr. CLAWSON, not having been in the Hall 
when his name was called, asked leave to yote. 

Objection was made. ‘ 

Mr. CLARK, of Connecticut, made a 
request. 

Objection was made. 

Mr. KUNKEL, of Pennsylvania, made a sj 
ilar request. 

Mr. HOWARD and others objected. 

Mr. GROW. Ilask the same privilege that my 
colleague asked. F 

Mr. HOWARD. 
jection. 

Mr. HALL, of Massachusetts, made a sin 
request. 

Objection was made. 

Mr. DAVIS, of Mississispi. I had a little busi. 
ness in the Departments, and have just come in, 
I ask leave to vote. 

Mr. COX. | object. 

Mr. AHL asked leave to vote. 

Mr. HOWARD objected. 

Mr. ROBERTS made a similaf request. 

Mr. HOWARD objected. 

Mr. VALLANDIGHAM made a similar re- 
quest. 

Objection was made. : 

Mr. CRAIG, of Missouri, made a similar re- 
quest. 

Mr. COX. 
tered. 

Mr. GILLIS. I was not in the Hall when my 
name was called; but I should like to vote. ~ 

Mr. KELSEY objected. 

The vote was then announced as above. 

Mr. HOUSTON. No quorum has voted. 

The SPEAKER. The Chair will ascertain 
whether there is a quorum present. [After a 
count.) There are one hundred and thirty-two 
members in the Hall. 

The Journal of yesterday was then read and 
approved. 


all of the 


his tol. 
count : f 


the 


Stmilar 


And I make the same ob. 


nliay 


I object, until my name be en- 


ST. CLAIR FLATS. 

Mr. LEACH, by unanimous consent, presented 
certain joint resolutions of the Legislature of the 
State of Michigan, in reference to the pending 
appropriation before the Congress of the United 
States for the improvement of the St. Clair flats; 
which were laid on the table, and ordered to be 
printed. 

CORRECTION. 


Mr. SCALES. Iam reported in some of the 
papers as having been abseut the other day when 
the vote was taken on the homestead bill. I de- 
sire to say that [ was present and voted in the 
negative, and would like to inquire whether my 
name is recorded and how? 

The SPEAKER. The gentleman’s name 1s 
recorded in the negative on the Journal. 

RIVER AND HARBOR BILL. 

Mr. WASHBURNE, of Illinois. I desire to 
give notice that [ shall, on Monday next, ask 
the unanimous consent of the House to take up 


the river and harbor bill; and if any gentleman 
be unreasonable enough to object, I shall move 


| to suspend the rules, and ask to have the bill put 


| table, and ordere 


upon its passage. 
INCREASE OF POSTAGE. 

Mr. MORGAN, by unanimous consent, pre- 
sented resolutions from the Legislature of the 
State of New York, in relation to an increase of 
the United roan which were laid on the 

to be printed. 
JEHU UNDERWOOD. 


Mr. BENNETT. There was a bill passed 
yesterday with an amendment, (S. No. 129,) to 


provide for the final settlement of the land claim of 


the heirs of Jehu Underwood, of Figrida; and the 
title does notaccord with theemendment. I ask, 
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shorefore, that, by common consent, the ti itle be 
to conform to the bill as amended. It ought 
done before the bilk be sent to the Senate. 
rhe SPEAKER. The gentleman can move to 
reconisit jer the vote whereby the title was adop ted. 
Vr. BENNETT. I make that motion. 
Th he yote was reconsidered. 

BENNETT. I move to amend the title 
go as to make it re rad, ‘fa bill to provide f for the 
fnal settlement of the land claims of the persons 

aiming as heirs of one Jehu Underwood, or as 
rchasers or otherwise, to certain land in Flor- 
ja, and to confirm the title to the proper owner 
or owners. # 
The amendment was adopted, and the title, as 
nded, was agreed to. 


INVALID PENSIONS. 


Mr. FENTON asked the unanimous consent of 
House to introduce a bill granting pensions to 
the invalids of the war of 1812, from the date of 
li ility 
ra nity. 


hae PHIL LIPS objected. 
P. S. DUVAL AND COMPANY. 


Mr. FLORENCE. 7 rise to a privileged ques- 
I move to reconsider the vote by which 
331, for the relief of P.S. Duval 
& Co., was Inid On the table. If the House does 

t care to occupy its time with the consideration 

‘the matter now, | am willing that the motion 
coover until next Friday. I think the House 
passed over the bill yesterday without that sort 
ofexamination which it ought to have. Ido not 

ire, however, to take up Ume with it now; but 

he House shall insist on the consideration of 
the motion at this time, | propose to submit a few 
remarks In explanation of the bill. 

The SPEAKER. Nodebate would be in order 
upon a motion to reconsider a vote laying a bill 
on the table. 

Ir. FLORENCE. Then I hope the motion 
will go over for the present. 

The SPEAKER. The consideration of the 
motion will go over for the present, if no objec- 
tion be made. 

Mr. MORGAN. I object; and move to lay the 
motion to reconsider on the table. 

Mr. FLORENCE. I hope the House, by unan- 
imous consent, will allow the report in the case 
to be read. 

Mr. LEITER. I object. 

Mr. JONES, of Tennessee. Was not this bill 
yeste rday reported from the Committee of the 


Whole House, with a recommendation that it do 
not pass? 


The SPEAKER. It was. 

Mr. JONES, of Tennessee. And but for that 
recommendation it could not have been reported 
at all. 

The SPEAKER. No debate is in order. 

The motion to lay on the table the motion to 
reconsider was agreed to. 


GENERAL LA FAYETTE. 


Mr. SANDIDGE. [I rise toa privileged ques- 
tion. [ move to reconsider the vote by which the 
bill of the Senate (No. 71) to amend an act en- 
utled ** An act to authorize the relocation of land 
warrants Nos. 3, 4, and 5, granted bye Congress 
to General La Fayette,’’ approved February 26, 
. was passed yesterday. 

he SPEAKER. The Chair is informed that 
a motion was yesterday made to reconsider the 
vote by which the bill referred to by the gentle- 
man was passed, and that motion was laid on the 


tab le, 
SANDIDGE. Then it cannot be reached 


Cc 
nt 
nv 
1 


hon 


Senate bill No 


enati 


Mr. 
by a motion to reconsider. 

The SPEAKER. It canrot. 

The SPEAKER then proceeded to call the sev- 
eral standing committees of the House for reports 
of private business. 


SAMUEL A. COLE, JR. : 


INSLOW , from the Committee on Naval 
Affairs, reported a bill for the relief of Samuel A. 
Cole, jr, late acting purser in the United States 
ship Levant: which was read a first and second 
ume, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
ccompanying report, ordered to be printed. 


ADVERSE REPORTS. 
Mr. WINSLOW, from the same committee 


Mr.WIN 


THE ‘CONGRESSION AL GLOBE. 


] 
reported back the fi slowing papers; W rhich were 


laid on the table, the reports or 


print- 
ed, and the committee discharged from the further 
considerati: 


le red to be 
;< 


yn thereof: 


The petition of J. C. P. DeKraff; 

The petition of Samuel B. Elliott; and 

Joint resolution (H.R. No. 49 f thanks, & 
to Captain Samuel C. Reid, for having form d 
and designed the present flag of the United States. 


DR. CHARLES D. MAXWELL. 
Mr. WINSLOW also, from the same commit- 


tee, reported back, with arecommendation that it 


do pass, joint resolution (S. No. 51) explanatory 
of an act for the reliefof Dr. Charles D. Maxwell, 
a surgeon in che United States Navy; which was 

‘eferred toaC nittee of the yuse on 





Whole H 
the Private Ct | port, ord red 


to be print J. 


‘ndar, 


COMMANDER H. J. HARTSTENE. 


Mr. WI NSL OW also, from the same commit- 
tee, reported back Senate resolution (No. 70) for 
| the relief of Cc ommander H. J. Hartstene, of the 


United States Navy, with a recommendation that 


it do pass. 

Mr. WINSLOW. I presume there will be no 
objection to putting this joint resolution on its 
passage. It is certainly one which ought to pass, 


It received the unat 
mittee on Naval Affairs. 
Mr. WASHBURNE, of Illinois. I ask if that 
resolution does not make an appropriation ? 
TheS SPE AK Ek ° It does oy 
Mr. WASHBI RNE, 


this 1s to relmburst 


tion of the Com- 


mous sanc 


of Illinois. I understand 
him for expenses incurred. | 


would like to inquire how those expenses were 
incurred? 
Mr. WINSLOW. In the entertainment of the 


Queen and the admiralty officers of England, and 
in otherexpenses attending the return of the bark 
Resolute. incurred in 
good faith. oe 
Ihe SPEAKER. 


sidered now only by 


Phey were legitimately 


The 


unanimous consent. 


resolution can be con- 


jj. Mr. LEITER. l object, 
The resolution was then referred to a Commit- 
tee of the Whole House on the Private Calendar, 

and ordered to be printed. 


t 
SARAH BRASHER. 
Mr. HAWKINS, 


from the Committee on Na- 
val Affairs, rep bill for the relief of Sarah 
Brasher; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the report, or- 
dered to be printed. 


pte s 
yriea a 


SUSAN C.RHEA. 

Mr. DAVIS, of Massachusetts, also, from the 
same committee, reported a bill for the relief of 
Mrs. Susan C. Rhea, widow of Dr. J. Burroughs 
Gardner; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the report, or- 


dered to be prints 


JAMES H. CAUSTIN. 


Mr. HAWKINS also, from the same commit- 
tee, reported a bill for the relief of James H. Caus- 
tin, sole heir and legal representative of Joseph H. 
Caustin, deceased, late purser in the United States 
Navy; which was read a first and second time, re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the report, or- 


| dered to be printed. 


ANN SCOTT. 

Mr. DAVIS, of Massachusetts, from the same 
committee, reported a bill for the relief of Ann 
Scott; which was read a first and second time, re- 
ferred toa Committee of the Whole House-on the 
Private Calendar, and, with the accom.panying re- 
port, ordered to be printed. 

LUCY A. WAKEFIELD. 

Mr. DAVIS, of Massachusetts, also, from the 
same committee, reported a bill for the relief of 
Lucy A. Wakefield, widow of Benjamin Wake 
field; which was re ad a first and second time. 

Mr. DAVIS, of Massachusetts. This bill isa 
short one. I as x that it may be read; and then, 
if there is no objection, I shall ask the House to 
pat it upon its pe issage 

The bill directs the p roper accounting officer of 
| the Treasury to pay to Lucy A. Wakefield, widow 


ee 


— ee esanneece lied _ — 





of Secon Ww akefield, or, in case of her death, 
to the child or children of said Lue y and Benjamin 
Wakefield, the amount of Appropriat ion made for 


the relief of said Benjamin Wakefield, by act of 
Congress of June 5, 1858. ; 
Mr. JONE S, of Tennessee. If T understand 


that bill, it is to pay to a widow what was for- 
merly authorized to be paid to her hsband, who 
was ead at the time the bill was passed. 
Mr. DAVIS, of Massachusetts. That is all. 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 
JAMES M. 


Mr. BOCOCK, from the Ocminbune on Naval 
Attairs, made an adverse report on the petition 

f Lieutenant James M. Gilliss; which was laid 
on the table, and ordered to be printed, 


OTWAY H. 


GILLISS 


BERRYMAN. 


Mr. BOCOCK also,from the same committee, 
reported back, with a recommendation that it do 
pass, an act (S. No. 17]) for the relief of Otway 
H. Be rryman; which was referred to a Commit- 


tee the WI 
pain d to be 


House, and, 


with the report, 
nrinved 


CLERK TO COMMITTEE. 
Mr. BOCOCK also, from the same committee, 
reported the following resolution; upon which he 
moved the previous question: 
Resolved, That tlre Committee on Naval Affairs be an- 
thorized t oy a clerk forsuch time during the present 
esston as his services may Be required, and that his pay, 


at the usual rate of compensation, commence from the 
ume when his services began. 


oem 


The previous question was seconded, 
main que 


and the 
stion ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. FLORENCE moved to reconsider the vote 
by a the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table, 


‘The latter motion was agreed to. 


LIEUTENANT T. HARMON PATTERSON. 
On motion of Mr. SEWARD, the Committee 

Naval Affairs were discharged from the fur- 
ther consideration of the memorial of Lieutenant 
T. Harmon Patterson; and the same was referred 
to the Committee of Ways and Means. 

SAMUEL LOCKWOOD. 

On motion of Mr. SEWARD, the Committee 
on Naval Affairs were discharge 1 from the fur- 
ther consideration of the petition of Samuel Lock- 
wood; and the same was referred to the Commit- 
tee of Claims. 

MRS. E. A- HALES. 


On motion of Mr. SEWARD, the Committee 
on Naval Affairs were discharged from the fur- 
ther consideration of the petition of Mrs. E. A. 
Hlales; and the same was referred to the Commit- 
tee on Invalid Pensions. 


” JOHN B. MOTLY. 


Mr. CLARK, of Missouri, from the Commit- 
tec en Territories, reported a bill for the relief of 
John B. Motly; which was read a first and second 
time, and referred to a Committee of the Whole 
House on the Private Calendar, and ordered to be 
printed. 

CAPTAIN M. F. MAURY AND OTHERS. 


Mr. HOPKINS, from the Committee on For- 
eign Affairs, reported a joint re solution, giving 
the consent of Congress to tlw acceptance by Cap- 
tain M. F. Maury and Profe A.D. Bache of 
gold medals from the Sardinian Government; 
which was read the first and second time. 

Mr. HOPKINS. 1 ask that that resolution be 
put upon its passage. 

No objection being made, the resolution was 
ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time, apd passed. 

H. T. Ae RAYNALD. 


Mr. HOPKINS, from the Committee on For- 
eign Affairs, made an adverse report upon the 
petition of H. ‘T. A. Raynald, late United States 
consul at Elsinore; which was laid on the table, 
and ordered to be printed. 


P. M. EPPING. 
Mr. HOPKINS also, from the s 


4sor 


ame committee, 
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made an adverse report upon the petition of P. 
M Epping , for services as ites 

h was laid on the table 
rinted. 


d States cons il: 


, and ordered to be 
G. 8. MURAD. 


, made 


Mu- 
- which 


commiuttee 
rt upon the petition of G. 5. 


em and Jaffa 


from the same 


Mr. ROYCE, 
an adverse rey 


rad, late vice-consuiat hi rusa 


was jaid on the table, and ordered to be printed, 
JOHN MONTE 
On motionof Mr. HICKM AN, the Committee 
' . ’ 
on Revolutionary Pension 3 di Lit d from 
the furt r consideration of th petition of John 
Monte; and the same was referred to the Com- 


mittee on Revolutionary Claims. 


HEIRS OF JAMES 


On motion of Mr. EI 


MITCHELL. 
MAN. the 


mary P ions was dischar 


ym mitt . 
fred from 
mortal of ¢t 


oO! Revo uli 
the further consideration of tne gm 
heirs of James Mit 


tchell; and the same was laid 


\ f? h the tabdie. 


JOHN D. MORGAN. 

On motion of Mr. SHILA W, of North Carolina, 
the Committee on Revolut iarv Pensior was 
discharged from the further consideration of the 
memorial of the heirs of John D. Morgan; and 


was referred to the C 
! 
laims. 


the same 
olutionary ¢ 


ymmittee on Rev- 
ADVERSBG REPORTS. 
Mr. SH AW, ot North Ci 


mitiee on Revolut 


from the C 
ionary Pensions, made 


irolina, om- 
adverse 

t } ‘ » ! 
reports on the following cases; which were laid 
upon the table: 


The memor Ann Harderave;: 
The peuuuion of William Spr er. 


ial of and 


NANCY WEEKS. 
Mr. LEIDY, from the same 
bill for the relief of Na 
which was read a first 
referred toa ( of the 


committee, re- 
ty Weeks, of 
and second time, 
Whole House on 


anying 


ported a 
Creorgia; 
POM bes 
he Private Calendar, and, v 
report, ordered to bi 


ith the accom 
printed, 


ELNATHAN SE 
. LEIDY also, 


ARS. 
Mr 


from the same committec 


, 
reported a bill for the relief of Elnathan Sears, 
late of New York; which was read a first and 
second time, referred toa Committee of the Whole 


House on the Private Calendar, and, with theac- 


companying report, ordered to be printed. 
SAMUEL WINN 

Mr. LEIDY also, from the 

reported a bal 

surviving child of 

officer; 


same 
‘or the relief of Samuel 
Richard Winn, 


which was read a firs 


committer 
Wit ti 
a revolutions 
tand 


,~ Only 
wy 
second time. 


Mr. LiEIDY. I move that the bill pe pul on 
its passage. 

Mr. MORGAN. The bill contains an anpro- 
priation,and must gotoa Committee ofthe Wholé 


Hiouse. | object to its considerat 
The SPEAKER. It must go to a Committee 

of the W hole House. - 
Mr. BOYCE notice that when 


ion now, 


1 wish to giv 


the bill comes up IT shall move an 


amendment, in- 
stead of Samuel Winn, to insert, “the surviving 
son and grandchildren of.’’ That old gentleman 


has a great many grandchildren living in my 
State, and | think that they ought to have ashare 
of this money. 

The bill was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ROBERT PURCHASE. 

Mr. PARKER, from the Committee on Revo- 
lutions ry Pensions, re porte dabill granting a pe n- 
sion to Rol vert Purchase, a soldier of the Revolu- 
tionary war; Which was read a first and second 
time. 

Mr. PARKER. I ask unanimous consent of 
the House to put the bill on its passage. 

Mr. PHELPS, of Missouri, I must submit 
the motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union, if these bills, 
when reported, are to be put upon their passage 


when the bills and re perce not printed and be- \| 


fore us. Let the bil 


go toa Committee of the | 
Whole House. 


Mr. x ARKE R. 


This bill will take bet a mo- 


me 

Th he bill directs the Secretary of the Interior to 
pla the name of Robert Purchase, of Ontario 
county, State of New York, on the roll of revo- 


lutionar 
pay to him the 
| 


to be 


y pensioners of the United States, and 
sum of eighty dollars per annum, 
computed from the 4th day of March, 1831, 
and to continue during his natural life. 

It appears from the report that the evidence 
produced shows that Mr. Purchase was a soldier 
of the revolutionary war, and served as a musi- 
cian for a period of more than two years. This 
is very satisfactorily shown by evidence of 
sons Who were his neighbors and Sialice 
him during the and one of whom served with 


the 
two poe r 


wary; 


him during a portion of the period of his service. 
rt is latter witness swears that he has no doubt 
hat he served from August, 1776, during the 
war, he saw him at different times in the sei 
vice; that he served with him in New Jersey and 
New York; that the Mr. Purchase was in 
the batti of Long Island; ind that they were to- 
erin the batues of Sullwater and suratoga. 
It further apy t the said Robert Pur- 
jase 1S now over one hundre d V 


ars old, and so 
l firm in mind ¢ | 


and memory as to be incapable of 
sworn declaration required under the 
Pension Office; and the appli- 
Wily to Congress In his be- 
son assigned in the petition why 


making the 
rules of the hence 
{ made 
bait. The rea 


no application has heretofore been made for a 
| s, that until recently the petitioner has 
enjoved all the necessaries of life without aid from 
the Government. But reverses havé occurred in 
his old age, and he and his wife now 


require 
ins afford. 
under the 
highest 


more for their support than their me 
It is believed that he is fully entitled, 


‘t of June 7, 1832, to a pension at the 


rate of pay per year given toa private by said 

Mr. SMITH, of Virginia. Does not that bill 
provide for an applicawon of back pensions from 
be3idou and, making an appropriation, must it 
not have its first consideration ina Committee of 
the Whole House? 

The SPEAKER. The Chair does not think 
the bill makes an appropriation, but he will look 


Mir. GROW. T hone that there will be no ob- 
jection to this bill. Elere is an old revolutionary 
soldier, one hundred years old, who cannot live 


much longer. Ought we to refuse him this act of 
istice ? 

The SPEAKER. The bill only directs the | 
Secretary of the Interior to place the name of 
PP, P hase hea ne roll: 1 the 
Aw urchase upon the pension roil, and the 
Chair therefore overrules the point of order. 


Mr. JONES, of 
applied at the 
the 


Committee on 


Tennessee. Has this person 
Pension Office? If he can 
proof he has made before the 

Revolutionary Pensions, he will 


get his pension without the intervention of Con- 


is rot in a condition of 


to make application on the 


Ir. PARKER. He 
mind and body 
required, as the report states, 

Mr. FOSTER. | hope all objection will be 
vithdrawn, and the bill will be allowed to pass. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GROW demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operauon 
thereof the bill was passed. 

Mr. PARKER moved to reconsider the vote 
by which the 
lay the motion to reconsider upon the table. 
‘The latter motion was agree rd to. 


oath 


JOHN SHEID. 


Mr. PARKER, from the Committee on Revo- 
lutionary Pensions, 
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bill was passed; and also moved to | 


reported adversely on the | 


case of John Sheid; and moved that the report be | 


laid upon the table, and ordered to be printed. 
Mr. SMITH, of Virginia. Here is another 
old revolutionary soldier, of one hundred years 
ofage. Why should he not be treated as wellas 
others have been? And,sir, he only asks for two 
dollars a month. The Pension Office actually 
allowed him his land; byt as he did not serve the 
full time he did not geta pension. He is nowa 
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belive d years old, ‘ond has bin n bed-ridden 
ten years. I ask that the bill be put upon its p 
sage, Lecopred it from the bill that was na 
the last se esiof In an exactly similar cas; 

The SPEAKER. There is no bill lates t} 
House. 4 

Mr. SMITH, of Vireinia. 
among the papers. » 

The SPEAKER. 
read from the ¢ 
Committee 


for 
isS- 


ASSe da 


There is a } 


“here has not been a | 
tlerk’s desk, and referred 

on Revolutionary Pensions; nor | 
any bill been originated by that committee int 
case. The Chair therefore s ays that there js In 
bill legislative ly or technically before the Fox 
on which to predieate an y action, 

Mr. SMI CH, of Virginia. Task that the: 
be referred back to the Committee on Revolutio 
ary Pensi with instructions to report a | 

Mr. POTTER. 1 would like to ask the 


tleman from Virginia whether he did not, 
ry billto which he. 


8 


ms, 


session, oppose that ve 


Mr. SMITH, of Virginia. Certainly, sir; ang 
being overrul d, l followed the precedent | 
siate further, that it was only yesterday 
bounty land was allowed under a ‘similar state of 


facts, because Congress had formerly put a , 
son on the tnvalid pension roll, who had 
served the term require d by act of Congres 

lL have followed. the precedent of last si 
and | think that the gentleman from Wiseons 
is bound to go for this bill, as he went for th 
of last session, 

The SPEAKER. The motion of the gen: 
man from Virginia cannot be entertained, 
the gentleman from New York withdraw his 


tion to lay on the table. 


Mr. PARKER. I[ withdraw it. 
Mr. SMITH, of Virginia. Then I submit my 


motion to recommit, with instructions. 
Mr. JONES, of What sort of a 


Penn ssee. 


bill are th iy to be instructed to report ? 
The SPEAKER. The Chair does not know. 
Mr. SMI r 3 of Virginia. I will state to 1! 


House, and by agentes from Tennessee, tha 
the petitioner in this case only asked for the same 
measure of justice that was awarded to the gen- 
tleman to whom | have referred, at the last ses- 
sion. He only wants two dollars a month from 


il 


Is3l. 
Mr. POTTER. I would say to the gentieman 


from Virginia, that the cases are not similar. [|i 

the case of last session, the evidence before thi 
committee was positive as to the service of the 
claimant. In this case, the evidence was wot 
deemed satisfactory by the committee. In that 
case, too, the applicant Was one hundred and three 
years of age, and was at the taking of Burgoyns 

In this case , the petitioner is only one hundred 
years old, and was not at the taking of Burgoyne 
[Li vughter. ] 

Mr. SMITH, of Virginia. He was in service 
four months during the Revolution. He is now 
very old, and is supported by his son. I thoug 
I would have had no diffie ulty in following 
footsteps of my illustrious predecessor. 

Mr. WASHBURNE, of Lilinois. I move the 
previous question. 

Mr. JONES, of Tennessee. 
what was the length of the man’ 

Mr. SMITH, of Virginia. 
he served four months. 
since the Revolution. 

The previous question was seconded, and the 
main question ordered, being on recommitting 
with instructions. 

Mr. JONES, of Tennessee. 
and nays. 
eral law. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. I move to lay the 
report on the table. 

Mr. MILES. Is this a change of existing laws 
or not? 

Mr. JONES, of Tennessee. Yes, sir; six 
months’ service is required to entile a man to a 
pension. 

Mr. BUFFINTON called for tellers. 

Tellers were ordered; and Messrs. BurrinToN, 
and Crate of Missouri, were appointed. 

The House divided, and the tellers reported— 
ayes 46, noes 64. 

No quorum voting. 

Mr. W ASHBURN, of Maine. I suggest to 
the gentleman from Tennessee to withdraw his 


in the 


J would inquire 
Ss service ? 

it is on proof that 

He has been an invalid 


I call forthe yeas 
This is a direct violation of the gen- 


~o a = 


a i 


'y 





1859. 


yeas and nays on the motion to recommit. 
“ The SPEAKER. It ean be done only be unani- 
m consent. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from Virginia, to withdraw, by 
unanimous consent, that part of his motion in re- 
gard to instructions. I think there will then be 
10 ot euon. 

Mr. SMITH, of Virginia. I will do anything, 
sir; and if the papers be read—as they can be read 
in five minutes—there will not be a dozen gentle- 
men voting against it. 

Mr. WASHBURNE, of Illinois. 
eentleman modify his motion? 
~ Mr. SMITH, of Virginia. Any way in the 
world. Let it be recommitted to the committee 
without instructions, 

The SPEAKER. Thelast vote indicated that 
there was no quorum present. The Chair will 
ascertain whether there 1s a quorum in the House 
[After the count.] There are one hun- 
dred and thirty members present. 

Mr. SHAW ,of North Carolina. Is debate now 
in ord r? 

The SPEAKER. It is not. 

Mr. SHAW, of North Carolina. I hope I shall 
be allowed to say that the committee has given 
a careful consideration to this case, and, unless 
lam mistaken, they reported against it unani- 
mously. I cannot see what useful purpose will 
be accomplished by recommitting the bill. 

The motion to recommit was agreed to. 

ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 

ills, reported that the committee had examined, 
and found truly enrolled, an act (S. No. 263) 
granting the rightof way over, and depotgrounds 
on, the military reserve at Fort Grantiot, in the 
State of Michigan, for railroad purposes; when 
the Speaker signed the same. 

MESSAGE-FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Assury Dycxins, its Secretary, informing 
the House that the Senate had passed, with 
amendments, in which he was directed to ask the 
coneurrence of the House— 

An act (H. R. No. 664) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June 30, 1860; and, 

An act (H. R. No. 669) for the relief of the 
Mobile and Ohio Railroad Company. 

Also, that the Senate had passed, without 
amendment, joint resolution (H. R. No. 50) to 
correct a clerical error in an act for the relief of 
Isaac Body and Samuel Fleming; and 

An act (H.R. No. 764) to provide for the set- 
tlement of the accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 
mand of the military escort in the Mexican bound- 
ary commission. 

And, also, that the Senate had passed bills of 
the following titles, in which he was directed to 
ask the concurrence of the House: 

An act (S. No. 556) providing for the reim- 
bursement of moneys advanced by Governor 
Douglass, of Vancouver’s Island, to Governor 
Stevens, of Washington Territory, to aid in the 
suppression of Indian hostilities in that Territory ; 

An act (S. No. 554) to authorize the Attorney 
General to represent the United States in the pro- 
ceedings in equity now pending in the Supreme 
Court, between the Commonwealth of Massa- 
chusetts and the State of Rhode Island and Prov- 
idence Plantations; 

An act (S. No. 259) authorizing the courts to 
adjudicate the claim of the legal representatives of 
the Sieur de Bonne and Chevalier de Repentigny, 
tocertain land at the Sault Ste. Marie, in the State 
of Michigan; 

An act (S. No. 273) for the relief of the own- 
ers, officers, and crew, of the brig General Arm- 
strong; and 

An act (S. No. 196) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States to enter a 
certain tract of land in the State of Wisconsin. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


the United States, by J. B. Henry, Esq., his Pri- 


or not. 


} 


Will the. 
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motion to lay on the table, and let us take the vate Secretary, informing the House thathe had | gentleman from Geergia su 


this day approved and signed bills of the follow- 
ing titles: 

An act providing for keeping and dist 
all public documents; 

An act providing for the payment of the ex- 
penses of investigating committees of the House 
of Repre sentatives; and 

An act for the punishment of the crime of for- 
gery, or counterfeiting military bounty land war- 
rants, military bounty land certificates, certificates 
of location, certificates of purchase, and receivers’ 
receipts 


CHILDREN OF MARTHA SWILLING. 


Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill to pay to the 
children of the late Martha Swilling, widow of 
George Swilling, the pension due herat the period 
of her death, under the act of July 7, 1838: which 
was read a first and second time, and committed 
to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the report, ordered to 
be printed. : 

CLERKS TO COMMITTEES. 
Mr. CASE, from the Committee on Invalid 
Pensions, reported the following resolution: 

Resolved, That the standing Committees of the House 
Which, atthe last session thereof, were authorized to employ 
clerks, be authorized to employ clerks at the present ses 


sion, at the same rate of compensation, and that their com 
pensation be from the date of the service. 


Mr. CASE. I eall for the previous question 
on the adoption of the resolution. 

Mr. MORGAN. I should like to know what 
time service commenced, and whether this resolu- 
tion will not be considered as giving these clerks 
compensation during the recess. 

Mr. CASE. It dates from the time of service. 

Mr. MORGAN. And that service will be con- 
strued to extend to the entire recess. I shall move 
to lay the resolution on the table, unless a modi- 
fication is made. 

Mr. JOHN COCHRANE. I would suggest to 
the gentleman who moved the resolution that he 
accept a modification, that the pay shall be only 
during the session of Congress. 

Mr. CASE. I have no objection to the gentle- 
man offering the amendment. It being a report 
from a committee, I have no right to accept it. 

Mr. WASHBURNE, of Illinois. I move that 
amendment. 

The resolution was again reported. 

Mr. WASHBURNE, of Illinois. No such con- 
struction can be givenas the resolution now stands; 
and | withdraw my amendment. 

Mr. DEAN. I should like to know how the 
Committee on Invalid Pensions are authorized to 
report that resolution ? 

The SPEAKER. It was reported on a petition 
referred to the committee. 

Mr. MORGAN. Unless that modification is 
made, I shall move to lay the resolution upon the 
table. 

Mr. JOHN COCHRANE. With the consent 
of the gentleman from Indiana, I will move that 
the resolution be amended so as to restrict the 
compensation to the present session, 

Mr. CASE. I withdraw the demand for the 
previous question for that purpose; and again 
renew the demand. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. SEWARD. I should like to know when 
the service is to commence? 

Mr. JOHN COCHRANE. I object to debate. 

Mr. SEWARD. Well, sir, I say to the gen- 
tleman that this resolution will not recognize any 


; 
\ 
| 
i 


| appointment that has been heretofore made, and 


will be of no service. I move to lay the resolu- 
tion on the table,and demand the yeas and nays. 

Mr. JONES, of Tennessee, called for tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs. Cuarrere 
and Sewarp were appointed. 

The House divided; and the tellers reported— 
thirty-one in the affirmative, 

So the yeas and nays were ordered. 

Mr. HOUSTON. I should like to ask the gen- 
tleman from Georgia whether the Committee on 
Naval Affairs, this morning, did not reporta res- 
olution authorizing the employment of a clerk to 
that committee; and I would like to know if the 
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pposes thatis the only 


committee which needs a clerk? 


Mr. SEWARD. 1 was not present when the 
Committee on Naval Affairs authorized that reso- 
lution to be reported, and it Passe d the House 
without my taking any notice of it, I care noth- 
ing aboutaclerk for the Committee on Naval 
Affairs. I have opposed the appointment of one 


whenever the que stion h is come up. 

Mr. HOUSTON. Well, sir, it is very strange 
that the gentleman did not make a peint upon 
that committee, 

The question was taken; and it was decided in 
the vatuve—vyeas 5 savs 119:; Pol warms 
the negauve—yeas 51, nays 119; as follows: 

Y EAS—Messrs. Abbott, Bingham, Ezra Clark, Clark B. 


Cochrane, Craga, Crawtord, Curry, Davis of Indiana, Davia 
of Mississippi, Dean, Dodd, Dowdeil, Durfee, Farnsworth, 
Gartrell, Guiman, Robert B. Hall, Hartan, Uiekman, Hodges, 
Hopkins, George W. Jones, Kelsey, Join C. Kunkel, Leiter, 
Leicher, Lovejoy, Samuel 8. Marshail, Mason, Maynard, 
Morgan. Morrili, Murray, Parker, Jolin S. Phe!tps, Reagan, 
Roberts, Rath Seal Seward, Aaron Shaw, Henry M, 
Shaw, Judson \W. Sherman, Shorter, Robert Smith, Talbot, 
Pompkins, Caiderwood, Cadwalader C, Washburn, Augus 
tus Ro Wiiglit, and John V. Wright | 

NAYS—M Adrain, A Anderson, Andrews, At 
Kins, Barksdale, Bennett, Bishop, Biss, Benham, Boyee, 
Branch, Bravton, Bryan, Bufhinton, Burlingame, Barns, 
Burroughs, Case, Caskie, Cavanaugh, Chaffee, John B. 
Clark, Clawson, Cobb, Johan Cochrane, Colfax, Comina, 


Corning, Covode, Cox, James Craig, 
Davis of Massachusetts, Davi 

Edie, Edinundson, English, Flor 
nett, Giddings, 


Greenwood, Gregg, 


Curtis, Davidson, 
lowa, Dawes, Dewart, 
nee, Foley, Foster, Gar- 
Gillis, Gilmer, Gooch, Goode, Granger, 
Grow, Lawrence W. Hall, Harris, 
latch, Horton, Houston, Lloward, Hughes, Jackson, Jew- 
ett, Keim, Keitt, Kellogg, Kilgore, Knapp, Lamar, Leach, 
Leidy, MeQueen, Matteson, Miles, Millson, Montgomery, 
Edward Joy Morris, lsaae N. Morris, Freeman H. Morse, 
Niblack., Olin, Palmer, Pendieton, Pettit, William W. 





Phelps, Phillips, Pike, Potter, Pottle, Powell, Purviance, 
Reillv, Robbins, Royee, Russell, Savage, Searing, Samuet 
A. Smith, William Smith, Spinner, Stanton, Stephens, 


James A. Stewart, William Stewart, Tappan, Miles Taylor, 
Thaver, Vallandigham, Vance, Wade, Walbridge, Walton, 
Elliiu B. Washburne, Isracl Washburn, White, Wilson, 
Winslow, Woodson, and Wortendyke—119. 


So the ELouse refused to lay the resolution on 
the table. 

The resolution was then agreed to. 

Mr. CASE moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

Mr. JONES, of Tennessee. There was an 
amendment otfered to that resolution. 

The SPEAKER. The Chair understood that 
there was no objection in the House to the 
amendment 

Mr.SEWARD. It was not voted upon; and 
[ object to its being incorporated in the resolu- 
tion at all. 

Mr. JONES, of Tennessee. 
quired a vote of the House. 
on 

The SPEAKER. 
upon the amendment. 

Mr. JONES, of Tennessee. Has not the res- 
olution been adopted, and a motion to reconsider 
made, and that motion laid on the table ? 

The SPEAKER. The Chair thinks it is com- 

yetent to go back and correct an error. 

Mr. SEWARD. I appeal-from the decision 
of the Chair. If this transaction is to take place, 
I want the Journal to show precisely how it is 
done. 

The SPEAKER. The attention of the Chair 
is called to the fact that, by an omission of the 
Chair, the Chair neglected to put the question 
upon the amendment to the resolution proposed 
by the gentleman from New York, (Mr. Joun 
Cocurane.] The Chair holds that itis competent 
to zo back and correct the error; inasmuch as the 
votes which subsequently took place—— 

Mr. SEWARD. If that is the case, 1 with- 
draw my appeal. Such a thing may occur very 
often; and I do not wish to object upon such a 
state of facts. 

Mr. JONES, of Tennessee. 
further action is necessary. 

The SPEAKER. If there is no objection the 
resolution will be recorded with the amendment, 
as was intended by the House. 

No objection was made. 


ORDER OF BUSINESS. 
Mr. PHELPS, of Minnesota. Has the morn- 
ing hour expired? 
The SPEAKER. It has. 
Mr. PHELPS, of Minnesota. I desire to sub- 
mit a motion that the House proceed to the busi- 


I suppose it re- 
It never was voted 


Then the question will be 


I do not think any 





eee rt oe 


aoe nen 


= 


teed 


te Seen. aes a RN rein: 


wee - nite 
mea ated ahimemnaree 


Ci 


Te 


ete 


eae Eh IN 


Pg ee PTE 


7 es 


rio 





S44 


ness upon the Speaker’s table, with a view to take 
up a few private bills there. 

Mr. WASHBURNE, of Illinois. What is the 
ject? 

Mr. PHELPS, of Minnesota. 
the private bills there. 


Mr. FLORENCE. 


een oetinssentneettnieanmeetipaenasteesiermnementaaar 


ol 


To dispose of 


There are a great many 
private bills in the ¢ Whole 
House , which ought to be disposed of to-day. 

Mr. JONES, of Tennessee. There are some 
bills on the Speaker’s table, which were reported 
from the Committee of the Whole Housea week 
ago, and the y ought to be taken up. 

“The SPEAKER. They are in aclass behind 
the Senate bills upon the Speaker’s table. 

Mr. FLORENCE. 
nave upon the motwon. 

Mr. PHELPS, of Missouri. 


ubmil a motor 


Sommiuttee of the 


I demand the yeas and 


Is it in order to 
) that the rules be suspended and 
the Llouse resolvé itself into the Committee of the 
W hole on the state of the Union? 

The SPEAKER. Itis. 

Mr. PHELPS, of Missouri. I submit that 
motion, 

Mr. DAVIS, of Indiana. Is it in order to sub- 
mit a motion that the House resolve itself intoa 
Committee of the Whole House on the Private 
Calendar? 

The SPEAKER. It is. 
Mr. DAVIS, of Indiana. 
tion. 

The SPEAKER. The question will be first 
upon the motion of the gentleman from Indiana. 

Mr. HICKMAN. Icall for tellers. 

Mr. PHELPS, of Missourt. This is not ob- 
jection day, and if we go into Committee of the 
Whole Llouse we shall 
Private Calendar. 


Vl 


I submit that mo- 


make no progress on the 
I desire to go into the Commit- 
tee of the Whole on the state of the Union and 
take up the appropriauon bills for considera- 
Mr. FLORENCE. 


I have no objection to that, 
if we can first 


get our desks cleared of private 
Mr. KELSEY. I hope the motion of the 
pre ritle mantrom Missouri W il] Lye avreed Lo. We 
hall do nothing upon the Private Calendar to- 
day. I hope that on Monday we shall adopta 
rule which will enable us to do something next 
week. 

Tellers were ordered; and Messrs. McQveren 
and Dean we ippointed 

The tiouse divided; and the tellers reported— 
ayes 70, noes 63. 

Mr. HICKMAN demanded the yeas and nays. 

he yeas and nays were ordered. 

‘The question was taken; and it was decided in 
tle aflirmative—yeas 94, nays 73: as follows: 

Y EAS—Messre. Abbou, Bennett, Bingham, Bliss, Bray 
ton, Buthuton, Burlingame, Burns, Case, Cask 


*. Chatiece, 


Ezra Clark. waon, Clark B. Cochrane, Comins, Covode, 
Cox, Cragin, Curt Davidson, Davis of Indiana, Davis 
of Missiseippi, Davis of Massachusetts, Davis ot Lowa, 
Dawes, D » Dimmick, Dodd, Durfee, Farnsworih, Fen 


. Fiorence, I er, Giddings, Gilman, Gooch, Goodwin, 
G ger, Grow, Robert B. Hall, Harlan, Harris, Haskin, 
hod Hlorton, Howard, Hughes, Keim, Kellogg, Kilgore, 
Koapp, Le Leiter, Lovejoy, McQueen, Samuel 5. 
\ ll, M n. May 1, Morgan, Morrill, Isaae N,. 
\ ris, Crees 111. Mar N ck, Olin, Palmer, Parker, 
i it, Pike, Potter, Purvia , Reilly, Robbins, Roberts, 
Rovee, Russell wid Judson W. Sherman, Shorter, 
Robert Smith, Smaner, Stanton, Stevenson, James A. 
Siewart, Wallam Stewart, Tappan, George Taylor, Thayer, 
romp} , Wade, Waibridge, Walton, Elihu B. Wash- 
burne, Terae! Washburn, d Wilson —94 
NAYS — Meesra. Adrain, Alu, Anderson, Atkins, Barks 
daic, Bishop, beonham, Boyer 


, Brauch, Bryan, Cavanaugh, 
iywan, John B. Clark, Cobb, Jobn Cochrane, Corning, 

Craig, Burton Craige, Crawtord, Curry, Dewart, 
Powdell, Buglich, Foley, Garnett. Gartretl, Gillis, Gilmer, 
Goode, Greenwood, Gregg, Hawkins, Hickman, Hopkins, 
Hiousten, Jackson, Jewett, George W. Jones, John C. Kan 
kel, Lamar, Leidy, Letcher, Mason. Miles, Miller, Millson, 


M romery, Moore, Edward Joy Morris, Murray, Pendle 
ron, John 8S. Phelps, William W. Phelps, Phillips, Reagan, 
Kudo, Savage, Seales, Seward, Henry M. Shaw, Saniuel 


\. Smith, William Smith, Stephens, Talbot, Cnderwood, 
Vallandizgham, Vance, Waldron, White. Woodson, Wor- 
Augustus R. Wright, and Johu V. Wright—73. 


tendvke 

So the motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Wasu- 
puRN, of Maine, in the chair,) and proceeded to 
consider the Private Calendar. 

HENRY LEEF AND JOHN M’KEE. 
r first bill 


fH. R. No. 206 


“ 


upon the Calendar was a bill 
to indemnify Henry Leef and 
John McKee for illegal seizure of a certain bark; 
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upon which the gentleman from Indiana [Mr. 
Hvenes]} was entitled to the floor. 

Mr. HUGHES. Mr. Chairman, in the absence 
of the gentleman from Louisiana, [Mr. Evstis,] 
who reported this bill, | became, unexpectedly, 
engaged in its discussion when the bill was under 
consideration before. At that time I had only a 
general knowledge of the case; but since then I 
have given ita further éxamination, and I find it 
to bea much stronger claim, in justice and equity, 
than I then supposed it was. | had hoped, how- 
ever, that when the matter again came up, the 


gentleman from Louisiana would be in his seat, | 


so that I could turn over its advocacy into hands 
so much more competent than mine. I see that 
he is not now in his seat; but as Iam somewhat 
unwell, and indisposed unnecessarily to occupy 
the attention of the committee, I will not consume 
any time unless there is an intention to oppose 
the bill 

Mr. WASHBURNE, of Illinois. If there be 
no objection, let the bill be laid aside to be reported 
to the House with a recommendation that it do 
AS 


from Virginia [Mr. Mitzson] indicates his dis- 
position to oppose the bill, and I will therefore 
make a brief statement of the facts involved. 
This case, sir, was presented to Congress in 1847 
or 1848, some ten years ago. It has been favor- 
ably reported on by three different Committees on 
Commerce, and it never yet has been acted on by 
the House. The main facts are simply these: the 
claimant (Leef) boughta French vessel which had 
been partially wrecked, and being desirous to fit 
it out for a foreign voyage, he applied to the au- 
thorities at Washington to know whether the 
registry laws of the United States had application 
to a vessel of that description. He was informed 
that they had not. He then fitted out his vessel, 
and freighted her fora foreign port. All the papers 
showing ownership and nationality which could 
be had, were procured in due form. 
regularly cleared at an American port with an 
American consul on board. She reached the port 
of Pernambuco, there sold a part of her éargo, 


cleared regularly, conforming to the laws in force | 
at that port and the laws of the United States, | 


and then entered the port of Bahia Honda. 

The American consul at that port confiscated 
the vessel because she had not a register, such as 
is allowed by the laws of the United States to 
vessels of American build; and, sir, this act of 
confiscation was followed up by a series of op- 
pressive acts, with the recital of which I will not 


detain the committee; acts, the parallel of which | 


I have not been able to find in any commercial 
transaction. 
sent her back to the United States asa confiscated 
vessel. The Government of the United States, 
however, disavowed his act, and released the ves- 
sel from seizure, and the courts of the United 
States decided that the seizure was illegal. But, 
sir, the owner lost his cargo; and the difference 
between the value of the vessel when it went into 
the hands of the consul, and its value when it was 
sold in this country in a damaged condition, was 
severa} thousand dollars. He instantly applied 
for redress to the Government. 


of no delay. He presented his petition to Con- 


evess asking compensation for what he had lost, | 


pay for the voyage he had lost, for the diminution 
in the value of his vessel, and for other matters 
which were fully proved before the committee. 
And, sir, this billonly authorizes the Secretary of 
the Treasury to pay the actual loss which may be 
shown to have been sustained by this party. The 
claim in this case is supported by the petitions of 


the most influential and distinguished merchants | 


of Baltimore, Philadelphia, New York, and Bos- 
ton. ‘The case, as I have said before, has been 
before Congress for nearly ten years. It has re- 
ceived the sanction of three several Committees 
on Commerce which have examined into it, and 
it comes now to be acted on for the first time by 


the House in the Committee of the Whole House. | 


Mr. Chairman, this isa brief outline of the facts 
in the case. It seems to me that it is very clear 
that these parties are entitled to the relief which 


they ask; and that the Committee on Commerce || 
is nghtin recommending that it should be granted. | 
Objections, however, are made, which I will at- | 
| tempt toanswer. I feel sure if that my friend from 


Virginia, who made these objections, had exam- 


Mr. HUGHES. I understand the gentleman | 


The vessel | 


This consul seized the vessel and | 


He was guilty | 
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_ ined the facts in the case, he would have found all 
of his difficulties removed by the proofs filed with 
the papers in the case. It is objected that a great 
principle is involved; and that the passage of thig 
bill will recognize the principle that the Goy rns 
mentis liable for the wrongful acts of it agents, | 
contend that, in a case like this, the Government 

is responsible for the wrongful acts of its ag nte: 

There may be, and undoubtedly are, cases w here 

the Government is not liable. 

But there are cases, and this is one of them 
where it is impossible to discriminate between the 
wrongful act of an agent as an individual, and the 
act of the Government itself. This man was the 
consul of the United States. His power was ab. 
solute. From his decision there was no appeal, 
He took this vessel in a foreign port, in the name 
of the United States, manned it with sailors, and 
sent it tothiscountry. If he had not been clothed 
with the power of the Government he could not 
have moved one step to do these wrongful acts, 
I think it would puzzle the ingenuity of any gen. 
tleman on this floor who may be disposed to op- 
|, pose this claim, to show wherein the distinction 

is to be drawn between the acts of the Govern. 

ment in this case, and the acts of its accredited 
agent. The wrong could not have been done but 
by the authority of the United States. 

But it is objected that these parties ought to 
have sued this consul in the courts of the country; 
that they ought to have had the decision of a court 
of law on this*question; and that then the Goy- 

ernment would interpose. Now, in answer to 
that objection, | say that the illegality of this 
seizure has been determined upon by the execu- 
tive branch of the Government. It has been sol- 
emnly adjudicated by the court of law which re- 
leased the vessel. Besides, it is a matter which 

| the Committee on Commerce and the House can 
determine for themselves. The equity of this case 
should be considered; not the mode by which the 
claimants seek for redress. 

When this matter was up before, the gentleman 
from Virginia [Mr. Situ] urged that all the pre- 
cedents cited in the report were cases where the 
injured party had first sued for redress against 
the public officer, and where redress having been 
obtained, the public officer came here asking for 
relief and received it. But this is not the case of 

‘| an officer. I hold, and so the precedents are, that 
& private citizen has his election either to proceed 
against the individual officer, or against the Gov- 

‘|ernment. Here is the case of O'Sullivan, cited 
| by the committee in their report. I read from the 
| report: 











“The only other case necessary to refer to, is that of John 
O'Sullivan, whose vessel was seized by John M. Forbes, 
the commercial and political agent of the Government of 
the United States, at Buenos Ayres. The case was referred 
to the Secretary of the Treasury, Mr. Woodbury, by the 
Senate, and, after his report thereon, an act was passed 
providing for compensation July 2, 1836. Mr. Woodbury’s 
report will be found in Document No. 5, 'Twenty-Third 
Congress, second session, and is dated December 8, 1834. 
The liabilities of the Government, for the acts of its agents, 
as therein maintained, ‘extend only to such acts as arise 
from gross negligence in discharge of official duties, or from 
omission to perform them ; and even in these cases, the per- 
sons suffering should either resort to the agent early, and in 


a suit with him establish his liability, and the amount of 


damage, or resort only to the Government, and make outa 
very clear case, so that redress miglit be had by the Gov- 

| ernment on his personal responsibility on his official bonds 
and sureties, if any exist;’ and the report concludes, ‘in 
many eases the Government has refused to indemnify the 
claimants themselves, the original sufferers, unless first 
showing, with clearness, gross neglect or wrong by the of- 
ficers in discharge of their official obligations.’ ”’ 


In that case, the Secretary decided that O’Sul- 
livan did notapply early enough for redress. Con- 
gress, however, relieved him. But in this case 
there was no delay. These claimants did resort 
| early to the Government, and they resorted to the 
Government alone, I say, further, they could not 
have resorted elsewhere, because this consul was 
a resident of a foreign country. I put the ques- 
tion to gentlemen who urge the objection, that 
the consul should be first sued—in what court 
would thatsuit have been brought?) Where would 
be the proper forum? What court had jurisdic- 
tion of the case? Furthermore, if this agent com- 
mitted an error, it was an error of judgment, an 
error of law. It was a judicial act by which this 
wrong was done. It was not altogether a min- 
isterial act. ‘Therefore, in the absence of cor- 
ruption, no court could decree a remedy against 
| him in his individual capacity. ; 

\| ‘The proposition that a party who has been in- 
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a by having the weight of.the Government 
io weht upon him to crush him, must sue the 
= ong deer in his individual capacity, ignores 

ther the duty of the Government to afford 

‘tion to its humblest citizen, both against 
ries inflicted by its own agents and those in- 
red by the agents of foreign Governments. I 
am unable to perceive why the committee cannot 
look into the facts in this case and consider them 
If ge ntlemen are not content to 
take the exan vination that pap been made on offi- 
cial proofs and docume nts, by three successive 
standing committees of the’ House, let them, at 
ke ast, before they record their votes against a just 
claim, examine the papers that are on file for 
themselves. 

[am ata loss to perceive why Congress can- 
not decide on the equity of the case for themselves, 
without first having the intervention of a court, 
a chancellor, ora jury. Iam utterly opposed to 
the inte rposition of technical objections as to the 
mode of redress, when an humble citizen ap- 

roaches a great, andgwhat ought to be, a mag- 
nanimous Government, asking for justice that 1s 
ue. In this case, the wrong was done in the 
rst instance because the consul of the United 
ates stood on technicalities; because he required 
a formal register according to the laws of the 
United States. And now, after ten long years 
of patient waiting and of hope defe rred, which 
“maketh the heart sick,’’ this party is to be sent 
away, and the wrong which was perpetrated 
through technicalities is to be unredressed , because 
technical objections are interposed. That is not 
the treatment which a great Government should 
extend to its citizens. I hold that all this doc- 
trine is wrong whic h says, ** your claim may be 
just; but you must first go through certain form- 
alities.”’ If you este tblish that doctrine, you con- 
vert this Government into one vast circumlocu- 
tion office, not to do justice to the citizen, 

There are some other points which I should 
have elaborated and presented to the committee, 
ad I expected to proceed with this argument to- 


for thnemse ives. 


tT sr o. 


h 
da 
Bat I will not consume the time of the commit- 
teelonger. I leave this matter to the defense of 
the Committee on Commerce. 1 think this is one 
of those cases where an indiscriminate objection 
to private claims might work great injustice to a 
citizen of the country. And, sir, 1 will say, in 
reference to these indiscriminate objections to all 
private billay that ifall the tears shed by the friend- 
less from that cause were collected together, they 
would float a ship; the broken hearts would 
freight it; and the sighs of widows and orphans 

would waft it across the seas. 

I was witness of a scene in this House at the 
last se ssion, which gave me a wholesome lesson 
upon this subject. I have never been found mak- 
ing indiscriminate objections to cases on the Pri- 
vaie Calendar. 1 saw an aged woman sitting in 
that gallery who had been waiting for month 
after month and year after year upon the delibera- 
tions of this House; and i her claim came up 
for consideration, and she heard fall from the lips 
of a member of this House those talismanic 
words **1 object,’’ she fainted there in the pres- 
ence of the House. Those words went like a 
bullet to her heart. That, sir, is but a portraiture, 
perhaps, of the pang which may come upon the 
meritorious man who represents this claim, and 
upon a suffe ‘ring and deserving family, reduced 
perhaps, from affluence to want, by the injuries 
for hah he now asks redress. 

- I will state to this committee that, since I be- 
thme accidentally connected with this discussion, 
I have received a letter from a member of the 
Thirty-Third Congress, stating that he was ac- 
quaiuted with the facts of this case, and that it 
was one appealing strongly to the justice of the 
Government; and he called my attention to the 
fact that many of the leading merchants of the 
great cities of the Union have made the redress 
of the injuries inflicted upon this man a common 

cause, and have filed their petitions here asking 
that redress. 

Now, it has been said that the Government is 
not liable for the acts of its agent, any more than 
a private citizen is liable for the act of his agent. 
Here is the argument. The Goverument cannot 
authorize its agent to do wrong; and therefore it 
1$ LOL responsible for the wrongful act of its agent, 
Now, sir, a private citizen cannot authorize his 


| 
servant to a} wrong; 


but if, in pursuance of his 
authority, general or special, that servant inflicts 
an injury upon another, I say that both master 
and servant are liable. That is the way I read 
the law of this case. . 

But it is said that these parties should have ob- 
tained their redress from the consul. Well, s 
they had their choice; but, to say that they ought 
to have hunted up this consul, and have expended 
all their means in costs and fees, after being sub- 
jected to all the perplexities of the law’s del ay for 
ten years, wan argument that rit make a ro vd 
point before a justice of the peace in a very small 
case; but, if set up as a bar against the claims of 
a private citizen against the Government of the 
United States, is an argument that seems to me 
altogether unworthy to be used. 

Mr. KELSEY. ‘I think the whole point upon 
which this bill turns was well stated by the gen- 
tleman from Michigan, when this bill was under 
discussion the other day. But I have risen, not 
so mu *h to dis ‘uss the bill Loe fore the commutte e. 
as to make one or two sugvestions in relation to 
the action of the House upon bills upon the Pri- 
vate Calendar. I believe there are not a dozen 
bills upon this whole Calendar that cannot be 
discussed, and properly discussed, in a space of 
time very much less than that this committee are 
in the habit of devoting to bills upon which de- 
bate is permitted. 

I made an effort on Monday before the last, and 
the House accorded me the resolution,to adopta 
new rule in the consideration of private bills, 

which should give them a sufficient examination 
to show upon whit points they are to turn, and 
then to decide them. As we goon now, the debate 
continues on a single bill for several days; and 
perhe ips, at the end of the time, there is no tA sit 1- 
gle member of the committee who is _ all enlight- 
ened in the facts or principles upon which thi bill 
should be disposed of. It is true that legal argu- 
ments are drawn out with great ingenuity on the 
part of gentlemen for or against the claim; but I 
think that every gentleman here is justas caps able 
of deciding upon any bil! upon this Calendar, by 
simply having the facts and reasons stated for and 
against a particular claim, as he would be after 

} the most elaborate argument. I do not believe 
there is asingle case on the whole Private Calen- 
dar that the House will not be perfectly compe- 
tent to decide upon, after having heard read the 
report of the committee, and a brief argument in 
support of and in opposition to the claim. But 

| Mr. Chairman, | have risen principally to giv 

| notice that | propose to make one effort more to 
get action upon the Private Calendar before we 
adjourn. Here are some two hundred and fifty 
bills upon the Calendar; and if we adopt a rule to 
limit debate upon them to a brief stdtement of fact, 
cutting off the legal arguments which gentlemen 
are so fond of indulging in, every bill may 
reached and disposed of in the regular order. I 
do not say that one half of the bills on your Cal- 
endar are just, or ought to pass; but [do say that 

| it is but just to the claimants who" have been here 
knocking at the doors of Congress for years and 
years, that we should pass upon their claims, one 
way or the other. 

Now, sir, I think we should adoptarule which 
| shall effect that result, and we can very easily 
effect it. I intend, on Monday, to ask the con- 
| sent of the House to adopt a resotution, of which 
| gentlemen who are in the habit of opposing bills 
here certainly ought not to complain. I shall pro- 
pose are ‘solution to the effect that w henany gen- 
tleman shall object to a bill on the Calendar as it 
is read, he shall have five minutes ia which to 
state his objection 1s; then the friends of the bill 
| Shall have five minutes in support of it; and then 
the opponents shall have five minutes to re ply ; ; 
after which the question shall be taken and the 
| bill disposed of without further debate. Certainly, 

if any c@mplaint can be made against this course, 

it. will be the friends of the bills who have the right 
to complain. 

Mr. POTTLE. If the gentleman will yield to 
me for a single question, | desire to know what 
part of this bill he is speaking upon? [Laughter.] 

Mr. KELSEY. | will be throughin a moment, 
and | will infor n my colleague then. Now, sir, 
I have succeeded in stating the course which I 
intend to ask the House to pursue; and I will say, 

i in closing, to my colleague, who is interested to 
know what part of the bill I am speaking to, that 
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I will inform him eney. i do o not t think + the 
committee are interested in that question. 

Mr. MILLSON. Mr. Chairman, it became my 
duty, some six years ago, as a member of the 
Committee on Commerce, to consider this bill, 
and | wave it at that time a careful examination. 
It underwent at that time a careful examination 
in the committee, and my impression is that they 
reject dit. I was not pr sent at the meeting of 
he Committee on Commerce of the present Con- 
rress at which the uthorized this bill 
to by  Teported to the House. 

. MILES. If the gentleman from Virginia 
wit pe rmit me, I will say that my impression ts, 
that the Committee on Commerce did give the 
member from Louisiana [Mr. Evstis] permission 
to report this bill. I do not know whether all the 
members of the committee committed themselves 
tothe support of it; but I recollect perfectly the dis- 
cussion which took place in the committee, when 
the member from Louisiana {[Mr. Eustis] was 
authorized to r port the bill, with a favorable ree 
ommendation, to the House. Lantnot prepared 
to go mto the merits of the case, or to defend the 
bill. The impression made on my mind in com- 
mittee was, that it was a fair and just bill; that it 
was a case where an agent of the Government, in 
good faith, believing that he was inthe discharge 
of his duty to the Government, committed a wrong 
by which a citizen was very deeply injured. I 
say, therefore, to the gentleman from Virginia, 
that while Iam not willing to admit, as a general 
principle, that the Government is bound to repair 
the injuries resulting from the acts of its agents, 
still I think there must be some exceptional cases, 
where an Injury is done by an agent of the Gov- 
ernment, which the Government ought to repair; 
and I think that this is such a case. 

Mr. MILLSON. ‘The gentleman will under- 
stand, of course, that what I said was not in- 
tended to reflect upon the Committee on Com- 
merece, but only as indicating the reason why | 
bring to the notice of the House the objections 
that- weighed upon my own mind, when I first 
came toexamine the case. Lo ‘jected to it, because 
it involves a very grave and important prinei- 
ple, the adoption of which would lead to the 
mischievous consequence 


committee a 


most 
s; and that principle, 
generally stated, is, that any Government is to 
be held responsible for the unlawful or even mis- 
taken acts of its agents, 

I do not intend to weary the House by any 

lengthy argument upon the principle involved in 
this bill. I me ‘rely wish to call attention to the 
importance of the “principle—a principle wich, 
if sanctioned by Congress, will lead ultimately 
to the most disastrous consi quences, Sir, it 1s 
a principle never adopted by any Government, 
never sanctioned by any people. i am sometimes 
grieved, as well as surprised, when I find gentle 
men, without taking pains to examine recondite— 
for thereare sometimes recondite—reasons, which 
support long-continued usages of Government, 
expressing doubt as to the propriety of these 
principles,and rashly recommending innovations. 
I think it will be found on due consideration, that 
almost all of the rules which have regulated the 
legislation and practice of all Governments are 
founded in right reasons, when you come to un- 
derstand what those reasons are, 

Mr. HUGHES. I desire to know of the gen- 
tleman from Virginia, upon what principle he 
holds that the Government of Spain was respons- 
ible to this Government for the acts of its agente 
in the case of the Black Warrior; and whether or 
not the same principle would not make the Gov- 
ernment re sponsible to its citizens for the acts of 
its own agents wrongfully done? 

Mr. MILLSON. Ihave no objection to an- 
swering inquiries, except that they lead me from 
the course of discussion, brief as it is, which I 
have prescribed for myself; = if the gentleman 
had listened a little longer, he would have found 
that it is unnecessary for me to answer any such 
inquiry as the one he has propounded, 1am con- 
re sring how far the Government is responsible 

for the acts of its own agents, and not how far it 
may be necessary for one Government to hold an- 
other Government responsible for the acts of its 
people. The distinction is so broad that I need 
not go into any discussion of the question pro- 
ounded by the gentleman from Indiana. I then 
say thatno Government has ever consented to hold 
itself liable for the acts of its executive agents. 
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The reason is simply this: it is the duty of the 
Gaovernment to ap int for the people the most 
competent ae (8. we ine } ul and the most 
experienced § nts whom they can select; and 

en they doy ‘ rers of the pro 
priety of the conduct of ther agents in the dis 
charge of the duties nposed on them, Why, sir, 
even in regard to the most precious rights of per- 
on, no Government has allowed itself to be re- 


sponsible 
‘Talk about 
property ’ Why, 


confiscation of 
be deprived of his 
rived of his liberty; he may 
‘character: 


ld itself re- 


damages for the 
i man may 
he may ve ds ie 


be deprived of his 


life; 
property or his 
and vet no Government has ever h 


fy onsible for the correction of tl m sche f done. 
You appoint judicial officers; they are the agents 
of the Government, as well as your executive 


officers. A man 


can be arres ed upon A ¢ harge 


of crime: he may be committed prison, and 
there remain for months and yea S, and yet the 
man, upon his trial, be ascertatrned to be inno- 
cent; and who ever heard that the Governament 
would be responsible in damages for this impris- 
onment? ‘To be sure, ise imprisonment has 
resu ed from the ct of the avents of the Gov- 
ernment: but so tar trom holding th Govern 
ment reapon ein damave for the l ury dome 
by its judicia wents, the Governmentis noteven 
respons! je for the eo Of the prosecution And, 
r, even upon acquittal, the party isn tentitled 
to recover his legal costs from the Government 
lt is becau e the Government wall provide, W th 
much discretion and fore as possible, the 
best agents it cat vid be u tis eSsential to 
the due adit ration of yustice, that i a man be 
involved in ci mistarne yf ispicion, however 
pnoee hemay ‘ ( rou_ht to trial 
and though it may appear afterwards that he was 
utter i Cel ‘ itol charge, 
y ttl i v1 iil in rwouid 
be no impediment thrown in U \ of the due 
prosecution « 1 charge; and the agent of t 


Government should not be deterred trom acting 


ln every case of suspicion, by apprehension that 
he will afterwards be subject to lability for pe- 
cuniary compensation. ‘These are the great prit 
ciples applicabie to the intercourse between thie 
Government and tts citizens he Government 
will take due precaution to select the best judges, 
mm trates, ¢ i I'S» and consuls; 
dif the men abi ‘ wer confided to 
them, they are ‘hemselves personally responsible 
for the wrongs they may do. The Government 
l of respon i e, ind ought never to be held re- 
nsib Tis is the great principle involved 
in whether Gaovernment will admit 
1S jiaby y for the acts of its consu Who are 
these consuls? Very frequently foreigners; men 
unknown to the Governme) t; c1uzens and sub 
jects of other Powers;and, sir, it would be incon- 
sistent to suppo thatany one of these foreign- 
ers should impase upon the Government of the 
United States a heavy pecuniary lability. If the 
consul does wrong, he is urgeable; he is liable 
to the party injured, and he is lable to the Gov 
ernment, which will take uns to remove him 
from the position he hold ind thatis the whole 
extent of the lability of the Government, if that 


be c illed a 
Mr. Ci 


hbairman, this consuil 


} 
vernment at all. 
htto take 


was under th pro- 


liability of the G 
id no rig 


possession of this vesse l. 


tection of the laws of the country where con- 
sul resided, She had gone from the United States 


was sent to this for- 


en country to be sold. Suppose the c yosul be- 


us a foreign vessel, and she 


rs 

‘coun d it to be his duty to arrest the vessel: he 
had no lawful power to send her home. And, sir, 
it was the error of the owners of the vessel to 
allow this consul to take possession of her. All 


they had to do was to invoke the law of the coun- 
try, which bound alike themselves and the con- 
sul. If they hada right to sell her, they could 
have exercised that rightin despite of the remon- 
strances of the consul. But they did not choose 
todo so. They abandoned her to the consul, 
with a protest, declaring that that was all they 
could do, and that they would hold the Govern- 
ment responsi le for the acts of its agent. 

ry well the Government will 


j 
‘ KHOW Ve Sir, tia 


sometimes admit its liability for acts of its agents, 
and ver y properiy too, bul to this eXtent only: if 


a collector of customs, or any officer of the Gov- 


ernment, shall issue an execution at the suit of the 


gene 


Government, and take goods wad sell them, anil 


over the why, 
vyrieved will sue the collector 
n judementagainst him, then the Gov- 
ernment wt! forward and indemnify the col- 
lector against that judgment, to the extent of the 
return of the money which that judgment itself 
has put into the Treasury of the United States. 
Surely there is an obvious propriety in doing so; 
because, if the Government has derived a benefit 
from the act of itagngent, from the improper act 
of that agent, the Government ought not to re- 
tain that benefit, but ought to return to the party 
sued the amount for which he has made himself 
» rsont lly liable tothe party injured. Inall such 

ases the Government admits its liabil ity, because 
‘ie Government does not do my thing more than 
return to the party to which it ought to go, and 
from which it ought never to have been taken. 

| admit that there is one precedent for the case 
before the and that cited 
by the gentleman from Indiana, [Mr. Hueues,] 


hand money to the Government, 
sir, if the party ag 
and recover 


rcome 


committee, is the case 


the case of O'Sullivan; and although IT could state 
sometint about that ease which would £0 to 
show that it ought not to be held as a precedent, 

I will coneede to the gentleman the full force 
of that case as a precedent. So far as I am con- 


that the same 
in this case that was 


cerned, I will five my consent 


disposition shall be made 


made in that; and that is, that it shall be referred 
to the Seeretary of the Treasury for his exam- 


report; and then, after this examina- 
tion and report, if the Llouse determine to pass the 
ciaim, let it be paid, These 


Ination and 


parties, sir, ought 


first to have sued the consul; for they could 
have sued himin the country of his residence; and 
then, for his own justification, he would have 
tuken such means to establish the true facts of 
the case as would have protected himself against 
ability. The Government could have availed 
itself of the information thus solemnly and care- 
fully collected, But,as the parties have not done 
so, they surely cannot complain that they are 


now required to submit this case to the examina- 
tion of retary of the ‘Treasury in 
that he may Investigate the facts and report 
i to this House. But, sir, to show the 
opinion of one of the highest officers of Govern- 
ment, a former Secretary of St gentleman 


our own Sec 
orde r 


upon tive 


ite, the 


whois now President of the United St ites, not 
only in reference to this general — iple, but in 
reference to the principle as applicable to the par- 
ticular ¢ now under consideration, | send to 
the Clerk’s desk the letter of Mr. Buchanan, that 
’ 
itmay be read. 
The letter was read, as follows: 
DEPARTMENT OF STATE, 
* Wasninoron, July Li, 1848. 
Sir: T have had the honor to reeeive your note of yes 
terday, together with the memorial of Henry Leet, and the 
accompanying documen 
You request my views *\ as to the liability of the Govern 
ment to pay citizens for the illegal acts of its Officers,’? and 
Lam very « iy of opinion that vo such legal liatility ex 


rument, acting against law 
does an injury to an mdividual, 
personal responsibility of the 
wrong doer tor redress. ‘The Government, in such a case, 
would be no more bound by the aets of its officers, than a 
principal would be by the aets of an attorney who had ex 
ceeded his authority Ifthe rule were otherwise, it would 
be in We power of officers to embarrass the Treasury; and, 
IN MANY tuslaueces, a strong Lemiptlalion nnght be prese uted 
to them to act in this manner 
Such iz undoubte ily the general rule 
peculiar cases nay present exeeptrous, 
the legislative brauch ot 


ist It an off rp the Gov 
wd without 
th Jatter 


lhiatructions, 


must lOOK Lo tie 


; but very strongand 
It is, however, for 
the Government to decide, in its 


liscreuon, Whether, under all the circumstances, the case of 


Henrv Leet be of this characier. 
[ am ir, resp etlully, yout obedient servant, 
JAMES BUCHANAN. 
How. Josepn Grinnett, of the Committee on Commerce, 
House of Representatives 


Mr. MILLSON. There it is held, Mr. Chair- 
man, that there is no general liability on the Gov- 
ernment, such asis conte nded for by the gentle- 
man from Indiana, for the illegal acts of i®s : agent. 
It is, as | have before stated, ; undoubtedly true, 
that strong exceptional cases may present them- 
selves, appealing to the discretion of the legisla- 
tive body. - 

Mr. ILUGHES. I desire to call the attention 
of the man from Virginia to the distinction 
between the case under consideration, and the 
case put in that letter. That letter lays down the 
al rule that the Government is not liable for 
the acts of its agents against law, and beyond their 
authority; but it closes very discreetly, by re- 


gentle 
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, in the House is, for we all knew that. 
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‘marking that the case under consideratio 
be an exception to that rule. 

Now, the position I took was this: that this 
was a case where the wrong done flowéd direc tly 
from the official character and authority of him 
who perpetrated its that it was a wrong done un- 
der color of his offic e, and which he never could 
have consummated if he had not done it in the 
name of the United States. 

Mr. MILLSON. And so a false judgment of 
of the Supreme Court would be an act done under 
color of office; but certainly there would be no 
liability on the part of the United States, to make 
reparation, But | go a little further hie Mr. 

SJuchanan has gone in that ne Uo not 
regard the Government of the United States as 
the principal of those agents. The people are the 
principals; and all the officers of the eure 
ment are the agents of the people. The gs sam 
principle applies as well to the President as it i 3 
to aconsul. The people of the United States are 
not liable for the illegal acts of a Preside nt, any 
more than the y are for the ille val ¢ actsofa consul, 

Ido not desire, Mr. Chairn an, to detain the 
committee longer in the discussion of this case. 
I should not have spoken at all were it not to cor- 
rect the impression that this bill has been unan- 
imously orde Tre re | to be reporte d by the C ommittee 
on Commerce. It mi iy have been a unanimous 
report of the meeting then*®assembled. I was 
not aware of the purpose of my colleague [Mr, 
Sait] to speak in opposition to this bill. He has 
made it unnect ssary for me to say much which, 
perhaps, might have been properly said; and, 
therefore, as [ see very little reason or justiti ‘a- 
tion for detaining the committee at this late hour 
of the session in the discussion of a private bill, 
and for that reason voted against going into the 
Committee of the Whole House on the Private 
Calendar, preferring that we should devote our 
aitenuion to the public business of the country, I 
shall close my remarks by sending to the table a 
resolution which | shall offer, and ask the com- 
niittee to recommend its adoption to the House. 

The resolution was read, as follows: 





n may 


Resolved, That the petition of Henry Leef and John 
Mekee, with the papers accompanying the same, be referred 
to the Seeretary of the Treasury, aud that he be directed 
to make a detaued report thereon to this House, together 
with his Opinion thereon. 


Mr. MONTGOMERY. 
this case as a judge. It was a judicial act which 
he performed. Does the gentleman fr@m Virginia 
prete nd to say that a judge who makes a mistake 
in the discharge of his duty can be sued? For 
instance, if one of the judges of the Supreme 
Court, in the decision of a case, makes what is 
clearly a mistake, does the gentleman from Vir- 
ginia pretend to say that he can be sued? And 
yet the consul was ecting in this case, by virtue 
of his office, as a judge. 

Mr. MILLSON. I am surprised that a lawyer 
should have addressed that inquiry to me. The 
gentieman must know that.a judicial decision, 
when complained of, is to be carried by appeal to 
a higher court, and to a still higher, until you get 
it to the hizhest court; and if that highest court 
determines that the decision was correct, then who 
shallsay itis wrong? Itis right, simply because 
nobody is authorized to pronounce it wrong 
Theretore you cannot call a party to account, be- 
cause there is no human authority competent to 
declare the decision wrong. 

Mr. MONTGOMERY. That is true; but Iam 
not atall obliged to the gentleman for the inform- 
ation he has given us; and | suppose no lawyer 
He in- 
forms the House that the proper remedy for this 
individual wrong was to sue the consul. Ldesired, 
by the question which I put, to show that the 
consul could not be sued, because he acted in a 
judicial capacity. T here was no redress against 
him; you could not sue him in any court; you 


The consul acted in 


could not call him to account. 


| that I grant no “such assumption. 


Mr. MILLSON. The gentleman addressed an 
abstract question to me. He did not inquire 
whether I acquiesced in the assumption that this 
consul was a judge. On that point I desire to say 
The consul 


was no “judge. He was a ministerial executive 


agent, and was responsible, as all executive min- 


isterial agents are, for malfeasance in office. 
Mr. TAYLOR, of Louisiana. As the gentle- 
man from Virginia has properly said, the ques- 


at st af of 


him 
Pune 
ould 
| the 





ohn 
red 
‘ted 

lier 


in 
ch 
nla 

ke 
’ 

or 


me 


st 





Re eae 


n presé nted to the committee at this time is one 


ereatest importance. 


He has made an ar- 
sment for the purpose of showing that, on prin- 
, nation 1s not responsible for the acts of its 

. 
and that, in there Is no 


rietv in granting the redress applied for by 


consequence, 


nts in the case before us, and recom- 
1 differ 
fom that gentleman altogether in regard to the 
, on presented by the facts as stated in thi 

rt: and | shall, therefore, beg the indulgence 


' Lithiak 


d by the Committee on Commerce. 


ofthe committee while | proceed for a short tims 
toexpress my dissent from the conclusions which 
} rived at, and to give to the House my views 


ird to the true principles on which ques- 
: of this sort must be determined. 

It is true that the general principle is that a na- 
tion is not responsible for the illegal acts of its 


nt. But, sir, that general rule, like all other 


ag 

seneral rules, admits of exceptions. Itwill beat 

an nparentto the committee that it must neces- 

sarily be ti that there should be exceptions in 
| 


s which are not within the rea- 
§ upon which the rule was founded. Whena 
nt is organized for the administration 
> concerns of a people, it is provided 
WW the various machinery for the protection @ 
, but for the pro- 
lie oc i ] ; 
rights of individuals. It is organ- 


interests 


not only of the public 


¢ oft 


ized with officers to preserve the peace and good 
order of society, and with judicial officers to de- 
( 1 y contests with ‘respect to individual 
Where, within the territorial limits ofa 
country, the agent of a Government in the ordi- 
lischarge of the functions intrusted to him 

( illewal act which inflicts a wrong upon 
( is fellows, the person aggrieved may ap- 
} » the law, may have the act investigated, 
and may restrain or arrest him in his misconduct, 
( in rede against the aggressor by the 
( nof the competenttribunal. If under such 
( stanci the injure d person fails to invoke 
t iof the law, the it j ry may ber rarde d as 
1 seque nce of his own neglect to ¢ mployv the 
means within reach to protect himself from injury 
01 tain reparation for it when done, and for 
t reason the public is not bound. But there 
are cases out of the ordinary march of human 


yn, Which depend upon different principles 
which are not within the general rule. As 
ce, when In the progr 


rees In any portion of tl 


, for 
ss of a war our own 
country wrest trom 
the hands of a citizen his property by overpower- 
ine force, it is always held, if the circumstances 
connected with the de privation of his property be 
acter that the aggrieved party cannot 
obtain redress, because amid the clang of arms the 
laws are silent, that the Government Is bound t¢ 

make him compensation for his loss. It is the 
same with respect to a variety of cases which 
occur within the limits even of countries where 
there is an organized Government, in a time of 
peace. ; 

It is familiar to all that municipal goverrments 
are established for our cities; that those municipal 
governments are charged with the performance 
of certain duties; that when the agents of those 
municipal governments fail to perform certain 
duties which are imposed upon them for the good 
of the whole—as, for instance, whemthey fail to 
preservé the highways in a state of repair, to keep 
the streets in such a condition as fits them for the 
use of those who have occasion to pass over them, 
and accidents befall those passing along them, in 
the darkness of the night or at any other time, 
which were unavoidable, the government of that 
community is responsible forthe injuries suffered. 
The judicial reports of the courts of the United 
States contain numbers of such cases. Instances 
have occurred in different cities where the value 
of property destroyed by mobs has been recov- 
ered from the municipal governments, upor the 
principle that it was the duty of the municipal! gov- 
ernment to have preserved order, and prevented 
the mischief done; and that it was responsible, 
no matter whether the loss was incurred either 
through the want of a sufficient force, or from the 
negligence or ine ficiency of its police officers. 
Such cases have occurred within a few years past, 
and are probably fresh in the recollection of many. 
Within a short time past there have been cases 
decided, growing out of accidents occasioned by 
passengers along the public streets falling. through 
Openings into vaults or pits, improperly left in 


j 1 
orsuchacnar 
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the side-walks in cities. In these cases the gov- 
ernments, when s ' ‘ hle accidents oc 
‘ ‘ ly ’ »>maAa r n 
for tl ! es t 
community was respo le for t failure of 


agents to perform | 


Now, sir, does not t ame pi le apply 


with respect to the government of a State or na 
tion? Undoubtedly th p ‘ le a ies, Dut 
cannot be enforced for one sinele reason: a Stat 
or nation, el hed with s vereignty, cannot be 
sued:andasthereare nocourts authorized to enter 
tain theircomplaints, t sutierers have no means 
of ca iting ittotheirraidinan authoritative manner, 
But the principle is tl ime in all such cases, no 


inatter whether they relate to a nat 


nent, or to the govern 
it, OF ee ! 


Instance, the municipal government, not being 
sovereign, is liable to suit; and, therefore, court 
of justice have full power to apply the ordinary 


principles ot law to th m. But toere 


no such 


power vested in th m with respect to a sovereign 
state, In cas Sot iry to indiviaduais, from the 
malfeasance or m isance of 1 agvents of mu 


nicipal governments, of sucha nat 


not practicable for the person aggrieved to obtan 
redress from any particular person, there it ha 
always been held by courts of justice that the 
community were responsibie, 

Now, apply that principle in another instance, 
and the very instanee now pr nted. ‘The Gov 


ernment of the United Stat 3 charged with 1 

ulating the intercourse betwe nthe United Stat 

and foreign nations. | pursuance of that au- 
thority it has ri} yed cons tagents. ‘Those 
agents are Ve ed with certain powers, to ve ex 
ercised for the good of t na well as for 
the advantave of the rivate individuals; but be- 
fore a consul can enter upon the performance of 


his duties, the Government, under the law as 1 
now exists, exacts a bond from every c¢ 
or what pur When a vessel beloneti r lo 
an American ¢ nis ina foreign 


der our laws, subject, in a certain degree, to the 
jurisdiction of the American eonsul 
move, it cannot carry on any enterprise, it can- 
not make its voy wes, Without the 
functionartle 


action of thoss 


If, under particular circumstances, 





these functionaries Interfere in such a nner a 
to break up the voyage; il they ental ) upon 
our citizens by tl exercise of their ofhcial au- 
thority, accordin »> my view t ordinary pri 
Clipe Of LAW Fe | ma th per 1 iy 


nation. When a vessel makes a foreign voyage 


itis generally in charge of an agent, the ownet 
remaining at home in the United States. If th 
consul interferes improperly, and breaks up th 


voyage and entails loss upon the individual own- 


» fi +} . a? P — > nt 
ers, what will be the result of the principle con- 


tended for by my friend from Virginia? Would 


it be necessary, if that injury were done in China, 
that acitizen living upon our sea-board should go 
to Ghina to obtain redress? Jn China he would 
find ho j iiSdictior vhich could attac hto Amer 
Ican citizens except the consuwiar court, pre led 
over by that very functionary. If the wrong oe 


curred in Europe, he 


be a difficulty, perhaps an im ibility, in the 
way of his obtaining either protection against 
such acts, or redress for them when done, by an 
action at law ina foreign court. The y nel i 


have,norcan have, orexXercise,ai y authority over 
our consuls abroad, as to the manner of their per- 
formance of the « r function 

But justice, e, are all 
opposed to th pplication of any such rule as 


would properly obtain) with 


} 
msul 


polucy, and common sen 


reference to acts 


done at hom iin the jurisdiction of our 
courts,to which rrow up abroad and which 
relate to the il s of our own officers under 
color of their offices, beyond our national limits, 
and which ymmitted under such circeum- 
stances that the rson aggrieved cannot have re- 
course to anyt unal competent to afford him 


) 
redress. In respect to acts committed 
country, there, « inty, our citizens 


Crovernment: because Loere 


inour own 
would have 
no claim upon 
they have the power to protect themselves through 
the ordi: ry iv ; of the country. That 

certainly true, un s when the Injury results 


from the employ 
ercised bya public officer under color of his office, 
} Cc ome 4 
pursuing 


re there was no po sibility ot 


ment of overpowering force ex- 


, «sh 
and wiht 


8m 


petrating the wrong, or of obtaining redress for 
it In such eases there can be no judicial suit 


avainst individuals; and upon MV Prine ple, it is 


the duty of the Government to redress the wrong 
Mississ'ppi. The gentleman 
sent out by the 


Government into the country to repel invasion, 


Mr. DAVIS, of 


su yoses the case of an army 


or for other purposes, and by the necessities of 
rty to its use, for its 
its officer; and he 
ould be responsible, 


war. lt appropriates pro 


rt, under the command of 


, 
Ssthat the Governments 
i desire to know if that does not proceed upon 
he ground that the property taken has been used 
wy thearmy, and was necessary for the support 
of thatarmy? 1 desire to know of the gentle- 
man if an officer takes property wrongfully, and 
appropriates it to his own private use, whether 
he holds that the Government would be respons- 
ible for that unlawful aet of l think 
he woul If, how- 
gone into the hands 

purposes of the 


the officer? 
venture to assert that. 


ever, the property which had 


d hardly 


of an ofheer was used for tl 


Government by the army, the Government might 
be the | l responsi rhe ° 


Again: the ger 


‘orporation, and says that instances are constantly 


man supposes the case of a 


occurring where a corporation is held responsi- 


stained on account of 





treets not being in a proper state of repair, hat 


11 eds upon the idea that it is a private corpo- 
\ mand not a sovereign, Does it not proceed 
ipon the idea that the corporation enters into a 

contract with the public, by virtue of which it 

agrees to protect the individuals, and is it not be- 
cause of a violation of that contract that it is held 
responsip f Is nota sovereignty a very differ- 


ent thing from a private corporation of this sort? 
Do not parties agerieved proceed against corpo- 
rations as private individuals ? 

he gentleman says it is customary for the 


Government to take bonds from consuls. For 
what purpose are they taken? Are they not taken 
to protect persons who may be injured by the acts 
of consuls, in the same way that bonds are taken 
Is from his 


¥ , 
sheriff to individuals 

ra) f thane! lis | i. 
wrongtul acts, alth« ugh the bond 18 taken 1h the 


from a protect 
name of the people ¢ 

The gentleman says a consul is the agent of 
| hold he is not an agent of th 
Lle is the 


the Government. 


Government, agent of those who are 
benefited by the appointment of the consul; 
and if the Government has appointed a consal in 
eood faith, whether he be competent to perform 
| F any one itt 


dutie 3, the loss must 


the duties or not, if injury results to 
ie performance of those 
fall upon the persons engage doin the partrye ular 
Vhe re 


taken is not 


pursuit, and not upon the Government. 
fore, | say that the that Is 


taken for the benefit or protect 


’ . 
yond 
ion of the Govern- 


but for the prot 


t ction of persons who are 
For in- 


s $10,000, and does not 


WiCill, 


engag d in the pursuits of commerce, 
stance: if a consul colle 
pay it over, the bond may be put in suit, not for 


the benefit of the Government, but for the bene 


fit of the individual for whom the $10,000 was 
ead 


co cled, 
Mr. TAYLOR, of Louisiana. I will answes 
the questions of the gentleman, as far as [ remem 


ber them, if | do not his argumen My friend 
sis not granted 


from Mississippi asks me if redres 
for Injuries resulting from the nefiect or miseon 
] i 


ductofa municipal corporation—is not granted on 


the principle that there is a contract between the 
corporation and the pr »ple, which is violated ? 
Now, sir, that is true. When the sovereign power 
consents that a municipal government shall exist, 
such municipal government takes upon its if cer- 
tain obligations with respect to the people em 

braced within the municipal himits, For the failure 
to perform the obligations which they took vol- 
untarily upon themselves, the government ¥s held 
responsible to the citizens. The government of 
a nation is a government based upon the same 
principle. The Government of the United States 
is one constituted by the people for the common 
advantage of all; and the obligation is imposed 
upon that Government, by the mere fact of its 
existence, to extend protection to its citizens. It 
luty of the Government to carry out this 
obligation to protect its citizen from injuries, and 
to procure or give him redress for injuries suffered 
by him in consequence of a failure on the part of 
the Government to exercise properly the powers 


is the 
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sonferred on it. When the Government does not 
discharge this duty, there is a breach of the obli- 
gations ' iple, it would 
be responsible in law. reason why 
. o decide is, 


Imposed on it, and, on pring 
"Lhe oniy 
courts of the United Stat do not 


that, throughout the e:vilized world, while cor- 


poral nea of cities can be mapelied to appe ar and 
answer before courts of justice, yet the corpora- 
tions of nauiol for national Governments as 
well as th of cities are corporauons—which 
are sovereign i their nature, are not lial le to 
judi ial pursuit, an l therefore no action ever arises 
in which courts of justice can apply the principle. 

But, sir, by reference to the Jaw of nations, | 


will now show that thgt principle is universally 
recognized by the action of nations. One of the 
duties imposed upon the Governmentof the United 
States, is to adopt those measures which will be 
t, and next to extend pro- 

tection to ils cilizens if any of its citizens be 
abroad, and any official agent of a foreign Power 
does any act, under color of } 
? 


for the common intercs 


us ofice, which in- 


1 
he citize 


terferes with h n suffers in- 
jury In consequence of this interference ,» then the 
Government of the United State 
mand redress. Aud why? Upon what principl! 

Does the Government of the United States de- 
mand froma foreign Government } 
debt which that Government does not owe! Lhe 
principle on which the foreign Government ts re- 
quired to pay to the Government of the United 
Siates for the abuse of its citizen, is that the for- 


lit if 
Ss PiPdis, i 


;is bound to de- 


mayne ntofa 


eign Government is responsible for the wrongful 
act of its agent, done under color of his official 
authority, when it was not within the power of 
the person who suffered the iajury to protect him- 
self. Would we have a ng 
nations, to call on the 


ht, under the law of 
foreign Government to 
make compensation for the injury done to our citi- 
zen, unless that Government was rightfully bound 
for the acts of itsagent? And if this be true, will 
any one pretend that one of our citizens can havi 
a rightful claim on a foreign Government for jn- 
juries caused by the of its agents, done 
under color of their official authority, and that he 
has no rightful claim when the same injuries are 
inflicted on him by our own officials? Why, sir, 
there Is ion resting on the foreign 
Government to protect our citizens 
upon it that, upon principle 


1 


} 
liegal acts 


no direct obligat 
; but we Insist 
» When our citizens 
are within the territorial jurisdiction of a foreign 
Power, they are entitled ‘to the same protection 
which is given to their owncitizens. If this has 
not been afforded him, our Government, being 
sovereign, has, by the law of nations, the right 
to enforce the obligation in behalf of its citizens. 

The true question, according to my judgment, 
in all these cases, is this: was the wrong inflicted 
by the agent under color of his office, and under 
circumstances that made it impossible for the per- 
son to have successfully resisted the commission 
of that wrong, or to obtain redress from the wrong- 
doer without subjecting himself to burdens greater 
than fall to the lot of ordinary men? In such cir- 
cumstances I think the principle I speak of ob- 
tains, and it is the duty of the Government to 
aflord redress. 

{ shall not attempt to reply to the other ques- 
tions of my friend from Mississippi; for they 
were so numerous that! really do not recollect 
them. 

Mr. DAVIS, of Mississippi, obtained the floor. 

Mr. MILES. I wish to make a point of order. 
There is not a quorum present; and business, 
therefore, cannot go on in order. 

Mr. DAVIS, of Mississippi. 
committee but a moment. 

The CHAIRMAN. The Chair has no knowl- 
edge that there is not a quorum present. 

Mr. DAVIS, of Mississippi. The gentleman 
from Louisiana says that he will not undertake to 
answer my questions, He says that he has for- 
gotten them. They were hard questions; ques- 
tions, Sir, beyond his capacity to answer, they 
were unanswerable, and he knows it. He pro- 
ceeded, however, to say, that if one nation does 
ao injury to the citizen of another nation, that na- 
tion may demand reparation for the injury. Cer- 
tainly; and on what principle? By authority of 
the law of nations. It is by the authority of a 
contract or agreement between the two nations, 
that when oue deports self so as to injure the 


I will detain the 


cruzen of the other, then it shall be held respons- | 


ible for the Gamage consequent upon’ that act. 


. 
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One has the right to assert, and the other tore- | 


spond, for damages where an injury is shown to 
have been committed. 

Mr. HUGHES. The obligation may flow from 
a different compact; but if it flows from any valid 
compact, it 1s sufficient. I put this question: 
whether there is nota compact ent red into be- 
tween the people and the Government, where the 
people surrender a certain portion of their natural 

condition that the Government will 
maintain them in the full enjoyment of the resi- 
due; whether, amongst that residue, are not the 
rights pertaining to commerce; and whether itis 
not the duty of the Government to protect its cit- 
izens in the enjoyment of those rights under the 
compact which thus exists between the people 
and the Government of the United States. 

Mr. DAVIS, of Mississippi, Certainly; the 
compact between the Government and the peo- 
ple of the United States is, that we will protect 
them in their r rhis, but prot et them according 
to legal rule. That is the compact, and nothing 
Now, sir, whenever an act has been done 
by a Government in disregard of the local rules 
established by the Government, and which are to 
regulate itin its swith the ciuzen, then I 
that the citizen has a claim against the Gov- 
ernment, because it has violated its own rule. It 
le that the Government proceeds; 


rights on 


miore, 


intercours¢ 


admiul 


is on that prauct 
and outside of those rules, there is no responsi- 
bility by the Government to her citizens, and can- 
not be. Such IS the case Detween nations. There 


IS ho res} 





vonsibility between nations, beyond the 
legal rule which exists amongst them, and which 
regulates their iNercourse 

Mr. HUGHES. One further question. I put 
this question to my friend: in the absence of all 
positive law regulating this case, would we not be 
governed by the principles of justice and equity, 


and would not that bring him home to the ques- 
ion, is this a just claim or not, regardless of tech- 
nical objections ¢ 

Mr. DAVIS, of Mis SISSIppl. 
founded upon law. It is predicated upon law. 
The reason you have courts of equity is because 
there are a certain class of cases which cannot be 
brought exactly within the regular rules. These 
courts determine and declare, on principles of 
equity and justice, the rights and relations be- 
tween the Government and citizen. Equity isa 
branch of the laws of the country. It grows out 
of the law, exists in it, and is the very root of the 
law. 

Now,as tothe other proposition of the gentleman 
from Louisiana. He says that if a wrongful act 
be done by one of the agents of a foreign Govern- 
ment, the Government that is injured may claim 
indemnity. What isthe universal rule? Suppose 
the captain of a British man-of-war offers an in- 
sult to our flag: what is the remedy? Our Gov- 
ernment demands from that of England redress 
and apology. The English Government disavows 
the act, and says it was not done by its consent, 
and that it does notindorse the act?) What, then, 
is the remedy? Full atonement has been made 
by that declaration of the British Government. 
How do we proceed then? 

Mr. TAYLOR, of Louisiana. The gentleman 
from Mississippi speaks of an insult or indignity 
offered to the nation. I merely asked him what 
would be the result if a wrong were inflicted and 
a Joss entailed on one of our citizens—a positive 
loss. 

Mr. DAVIS, of Mississippi. Well, suppose 
the captain of that British man-of-war has gone 
so far as to take the property of an American cit- 
izen: what is then the remedy? The presumption 
is, that the benefit of the act has inured to the 
British Government; but whether such an as- 
sumption does or does not arise, there is an inter- 
national law by which we would call on the Eng- 
lish Government for indemnity for the wrong 
done by its officer; and the English Government 
thus called upon, would proceed to adjudicate the 
matter, and treat it as if they were acting in the 
capacity of a legal tribunal; and whatever amount 
of damages would be found due, the English Gov- 
ernment would proceed to pay over to this Gov- 
ernment for the benefit of its injured citizen. 

Mr. TAYLOR, of Louisiana. Will the com- 
mittee permit me to call its attention to a cireum- 
stance which transpired some two years ago, and 


Equity itself is 


on which our Government has, in my opinion, , 


neglected to perforin its duty towards our own 
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citizens: who had a right to look to it for redress; 
A vessel belonging to the United States was lyin. 
ina Mexican port. While lying there, one of th, 
national vessels of Mexico came steaming dow) 
the harbor, and fired shots from her guns, soy, 
of which passed into the American vesse] and 
inflicted grievous injury. The mischief dene 
amounted to some thousands of dollars. The fae: 
was brought to the notice of the Administration 
of the United States, and application was made to 
the Mexican Government, complaining of the jp. 
jury, and asking redress. The Mexican Goverp. 
ment replied that the vessel which did the wroye 
was at that moment in a state of revolt agains: 
the Mexican authority. Thereupon, and on the 
principle contended for by my friend from Mjs. 
sissippi, the Secretary of State, in reply toa le 
addressed to him by me, says: 

** After that apology, it is not perceived that we have agy 
claim on the Mexican Government tor redress,”? : 

Now, I ask my friend if the American citizen, 
in that instance, was not entitled to redress from 
Mexico? 

Mr. DAVIS, of Mississippi. And I say at once 


ler 


‘‘no.’”’ I say the decision of the Departinent was 
right. On the same principle an American citi- 


zen whose vessel is fired into by a pirate has no 
remedy. The Government is not responsible to 
him for the damage, nor can any tribunal on 
earth give any satisfaction, except to get hold of 
the pirates, if possible, and hang them. 

Mr. TAYLOR, of Louisiana. Let me call the 
gentleman’s attention to another principle of in- 
ternational law. If two other countries are en- 
gaged in war, should a merchant vessel of one of 
the belligerent Powers come into our waters, and 
an armed vessel of the other belligerent comes in 
and captures her, in our own waters and within 
our national jurisdiction, is it not true that, by 
the law of nations, we are responsible for the 
value of the vessel so captured? And is it not 
our duty, by the law of nations, to make redress 
to the owners? Is it not also true that the Gov- 
ernment of the nation to which the captured ves- 
sel belonged has a right to exact such redress; 
and in the event of our not giving the redress 
claimed, would it not be a just cause of war? 
Now let me ask the gentleman how it is that we 
are under such obligations with respect to the in- 
jury done by a belligerent Power whose vessel is 
in our waters, and that we would not be under 
an obligation to exert our power and protect a 
foreign vessel in one of our ports from injury by 
one of our own agents? 

Mr. DAVIS, of Mississippi. Iam astonished 
that a gentleman of the intelligence of my friend 
from Louisiana should ask such a question. 
There is an obligation upon us in the case he puts. 
That obligation is imposed by law. But while 
we are responsible to the nation whose vessel has 
been seized or injured in our waters, the Govern- 
ment to which the capturing vessel belongs is re- 
sponsible to us. We would not have to foot the 
bill; but the nation whose vessel violated our 
neutrality would have to foot the bill. 

Mr. TAYLOR, of Louisiana. Will the gentle- 
man allow me to ask him who is responsible to the 
American citizen whose vessel was injured ina 
Mexican port, under the circumstances | have 
stated ? ‘ 

Mr. DAVIS, of Mississippi. I answer that it 
so happens that nobody is responsible, because 
the vessel inflicting the injury was in a state of 
rebellion. 

Mr. TAYLOR, of Louisiana. 1 supposed it to 
be a principle of law everywhere and at all mes 
recognized that there was no wrong withouta 
remedy. But it seems that we have at last made 
a discovery of so monstrous a thing as a wrong 
without a remedy. ‘ 

Mr. DAVIS, of Mississippi. In the case of a 
pirate attacking a vessel, is there not a wrong 
done; and will the gentleman be pleased to state, 
for the information of the House, what the rem- 


edy is? 

Mr. TAYLOR, of Louisiana. There is no na- 
tional responsibility, because the. piratical cratt 
has no nationality. 

Mr. MORGAN. [rise toa point of order. It 
may be very interesting to these gentlemen to dis- 
cuss these points of law, but it is not so to us; and 
I object to it. 

Mr. DAVIS, of Mississippi. If I am afford- 
ing the least pain to the gentleman from New 
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